AGENDA
EAST GRAND RAPIDS ZONING BOARD OF APPEALS
February 2, 2022 - 5:30 PM
Community Center – Commission Chambers
1.

Call to Order

2.

Election of Officers

3.

Approval of Minutes

4.

Discussion of Meeting Schedule

5.

Review of Proposed Bylaws & Rules of Procedure

6.

Next Regular ZBA Meeting: TBD

7.

Adjournment

CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
(616) 940-4817
www.eastgr.org
JAY GIANOTTI, AICP
ZONING ADMINISTRATOR

MEMORANDUM
TO:
FROM:
DATE:

East Grand Rapids Zoning Board of Appeals
Jay Gianotti, Zoning Administrator
January 27, 2022

RE:

Electing a Chairperson, Vice-Chairperson, and Secretary

Action Requested:
That the ZBA elect a Chairperson, Vice-Chairperson, and Secretary.
Background:
Based on the draft Rules of Procedure, the Zoning Board of Appeals (ZBA) will need to elect
members to serve as Chairperson, Vice-chairperson, and Secretary. This action is normally held
during the first meeting of July (the first meeting of the City fiscal year), but is being held now to
establish officers to begin the ZBA’s work. As this is the first official meeting of the ZBA, Deputy
City Manager Doug LaFave will lead the meeting through the nomination and election process. The
process for all three positions will be as follows:
1. Discussion of the position
2. Nominating of persons for the position
3. Close nominations for the position
4. Motion to approve a person for the position
5. A “second” of that motion by another member
6. Once a motion is seconded, further discussion on the motion may occur
7. A vote on the motion
This process will be conducted for all three positions so that each position will be filled until new
elections are held in July 2023.
At the conclusion of this process, the new Chairperson will conduct the remainder of the meeting.
The Vice-Chairperson will run meetings in the Chairperson’s absence.
___________________________________
Shea Charles, City Manager

PROCEEDINGS OF THE ZONING BOARD OF APPEALS
CITY OF EAST GRAND RAPIDS
January 13, 2022
East Grand Rapids Community Center – Commission Chambers
Present: George Davis, Brittany Carpenter, Matt Feyen, Andrew Howard, David Jackson, Laura Schwartz, Tom
Tilma and Robert Zylstra
Absent: Stephan Rockwell
Also Present: City Manager Shea Charles, Deputy City Manager Doug LaFave, Zoning Administrator Jay Gianotti,
City Attorney John Huff, City Planner Paul LeBlanc of PLB Planning, City Clerk Karen Brower and Recording
Secretary Lynda Taylor
1. CALL TO ORDER
At 5:34 PM Deputy City Manager Doug La Fave welcomed all members to the first meeting of the East Grand
Rapids Zoning Board of Appeals and thanked them for their willingness to serve on the board.
2. OATH OF OFFICE
City Clerk Karen Brower administered the oath of office to all members in attendance.
3. ZBA MEMBERS INTRODUCTIONS
Each board member introduced themselves and gave a brief history of their experience in East Grand Rapids.
4. ELECTIONS AND BY-LAWS UPDATE
Deputy City Manager La Fave gave a summary of future meetings, adoption of bylaws and setting up meeting
schedules. Formal action on these items will take place at the February meeting (date and time to be
determined). Zoning Administrator Jay Gianotti said he would set up a Doodle Poll to determine the February
meeting date and time.
5. OFFICIAL CALL TO PUBLIC
City Manager Shea Charles opened the meeting with an official call to the public in accordance with the open
meetings act. He welcomed the board members.
6. ZBA MEMBER TRAINING SESSION
Zoning Administrator Gianotti explained that a two-hour zoning and planning training session is required for all
zoning board members. He then introduced EGR's Planning Consultant, Paul LeBlanc, AICP, who conducted
the training session. A copy of the presentation materials is attached.
7. NEXT REGULAR ZBA MEETING: February (TBD)
8. ADJOURNMENT
The meeting was adjourned at 8:00 PM
Respectfully submitted,
Lynda Taylor
Recording Secretary
Attachment

Zoning Board of Appeals

Overview –Balancing Interests

City of East Grand Rapids, Michigan

The zoning process
is intended to
balance
the principle of
individual property
rights with the
protection
of the public
interest

Zoning Board of Appeals

Roles &
Responsibilities
January 13, 2022
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ZBA Authority
Michigan Zoning Enabling Act (MZEA)
 Consolidated

laws

Zoning Checks & Balances
City
Commission

City, Village, and Township

 Identifies:


Duties and Responsibilities of the ZBA



Membership



Voting Requirement

 Related

law – Planning Enabling Act

www.legislature.mi.gov
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Administrative

Procedures
 Majority must be present to conduct

 Primary

function is to uphold the zoning
ordinance requirements, except in
unusual circumstances related to
conditions of the property

business

 Only those at the public hearing can

vote on the request, even if postponed

 Alternate stays with the case until

 It

is NOT the ZBA’s job to help applicants
find a way around ordinance because
of cost or inconvenience or because of
circumstances of an individual
property owner

LSL Planning

Quasi-Judicial
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Zoning Board of Appeals
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Legislative

decision is made

 PC or CC rep. can’t participate or vote
on same matter decided at PC/CC
meeting
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Zoning Board of Appeals

Interpretations: Zoning Map and Text

Responsibilities
Interpretations

Board of
Zoning
Appeals



Zoning Ordinance
provides some guidelines



Use common sense
Interpret narrowly

Text interpretations made
by zoning administrator


Variances

Decision can be appealed
to ZBA
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Appeals of Administrative Decisions

Appeals of Administrative Decisions
Decision on administrative action
Site Plan Review
Conditions
Zoning Administrator Decisions

Decision has already been made
Action limited to whether decision was
properly made
Based only on information previously
presented
 Cannot change special land use or PUD
decisions (Not provided in the ordinance, as
required by MZEA)
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Decision must be based on record that the
administrative action:
 Was arbitrary or capricious
 Based on an erroneous finding of
material fact
 Constituted an abuse of discretion
 Was based on erroneous interpretation of
the zoning ordinance or zoning law

If ZBA finds the action was wrong, they may
apply a corrective solution
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Intent of Variances

Variances: Definition and Proof
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Variance procedure needed because
not all properties have same physical
character



Variances not intended to allow owner
to avoid zoning compliance



Variances address uncommon
circumstances related to property



Variances granted with little or no
justification may encourage others to
avoid compliance

Use

Nonuse
Vary from the
spatial
requirements of
the Ordinance
Proof of Practical
Difficulty

LSL Planning

Map interpretation
authorized by MZEA




Appeals
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 Allow use not



otherwise listed
in District
Proof of
Unnecessary
Hardship
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Zoning Board of Appeals

Variance Decisions

Non‐Use Variance Standards

By law, decision must be based on
standards in the zoning ordinance
Variance should be the exception, not the
rule – ZBA not there to disregard
ordinance requirements
If variance meets all standards, it must be
approved
If variance does not meet all of standards,
it must be denied
Granting unwarranted variances shifts
zoning policy away from PC and CC

Section 5.103 C states: “A variance from the provisions or
requirements of this chapter shall be authorized only upon
an affirmative finding by the board, based upon
competent material and substantial evidence on the
whole record, that the following criteria are satisfied:
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Special conditions or circumstances exist
which are peculiar to the land, structure or
building involved and which are not generally
applicable to other lands, structures or
buildings in the same district.
The special conditions or circumstances do
not result from the actions of the applicant.
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Special Conditions or Circumstances

Non‐Use Variance Standards
Authorizing a variance will not be of
substantial detriment to the neighboring
property and will not be contrary to the spirit
and purpose of this chapter.
A nonconforming use of neighboring lands,
structures or buildings shall not, in itself, be
considered grounds for granting a variance.

An exceptional circumstance or condition
exists on the subject site…
“Where by reason of the exceptional
narrowness, shallowness or shape of a
specific piece of property, or by reason of
exceptional topographic conditions, or other
extraordinary situation or condition of the
land, building or structure…literal
enforcement of the requirements of this
chapter would involve practical difficulties ”
Keyword: “Exceptional”
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Not Self Created
“special conditions or circumstances do
not result from the actions of the applicant”

Other Considerations
How is this property different from others in
same district or neighborhood?
Is this situation likely to be encountered often?
If not granted, would owner still be able to do
things other similarly situated owners can do,
but maybe not in the same way?
If granted, would variance compromise the
intended purposes of the regulation?
If granted, the number and extent of variances
should be minimum necessary to grant relief

Keywords: “Actions of the Applicant”

17

LSL Planning

Each case should be considered on its own
merits (not precedent)
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Zoning Board of Appeals

Of every 10 dimensional variance
requests…8 should be denied
Think About:

Rule of Thumb

The hundreds of property owners who DID
comply with the Ordinance.
The hours of effort spent in developing the
Ordinance.
The effectiveness of your Ordinance if it’s
commonly known all you need to do is ask
for a variance and it will be granted.
The ability of the City to enforce its
Ordinances if variances are readily granted.

19

Use Variance Standards
Sec. 103 D: A use variance request shall be
subject to the following requirements and
criteria :
 Applicant's property cannot be used for
the purposes permitted in the zoning
district;
 Applicant's plight is due to unique
circumstances peculiar to his property and
not to general neighborhood conditions;
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Use Variance Alternatives

Use Variance Standards
 Applicant's suggested use would not
alter the essential character of the area;

Rezoning - Is property
properly zoned?
Text Change - Can
other uses be added
that are more
appropriate? Can
the requested use be
added?

 Applicant's problem has not been selfcreated;
 Unavailability of administrative relief
which may afford reasonable use of
applicant's property.

21

“Your use variance
is denied!”
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Voting Requirements
Rezonings denied by the legislative body
cannot be litigated until all administrative
remedies are exhausted
The administrative remedy for a rezoning
denial is an application for a USE VARIANCE
through the Zoning Board of Appeals.

Interpretation, Appeal, and Nonuse
Variances require a majority vote of the
membership – 4 votes
Use Variances require a 2/3 majority vote
– 5 votes
If 4 out of 7 ZBA members are present:
How many must vote to
approve a setback
variance?
Can they approve a use
variance?

Paragon Properties Company v. City of Novi, 1996
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LSL Planning

24
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Zoning Board of Appeals

Making Effective Decisions

Require Complete Information

To ensure consistent and effective
decisions, the ZBA should . . .


Require complete
application, not bits &
pieces
Delay review until
application is complete
Full information helps
eliminate
misunderstandings and
establishes complete
record

Require complete applications, plans,
and information
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Making Effective Decisions
To ensure consistent and effective
decisions, the ZBA should . . .




Site Visits
Yes, it’s OK to visit the site
Do not enter the property unless
you know you have permission from the owner
Include permission statement on application form

Require complete applications, plans, and information

Conduct Site Visits

Avoid ex parte contacts
Ask material questions of fact, but do not give your
opinion or ask for the owner’s opinion

Go alone, not with another ZBA member
Know what to look for
Focus on the standards!
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Making Effective Decisions
To ensure consistent and effective
decisions, the ZBA should . . .





Require complete applications, plans, and information
Conduct Site Visits

Conduct orderly Deliberations

Deliberation
Rules for Public






Degree of formality
Comments through the Chair
Limit speaking time
Limit number of times speaking
Spokesperson

Rules for Decision Makers





Comments through the Chair
Deliberate in the open
Express opinions
Use ordinance standards for decisions

Once the hearing is closed...keep it closed
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LSL Planning

30
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Zoning Board of Appeals

Making Effective Decisions
To ensure consistent and effective
decisions, the ZBA should . . .






Require complete applications, plans, and information
Conduct Site Visits
Conduct orderly Deliberations

Abide by Decision Principles

31

Decision Principles
The Board of Appeals is bound by
Ordinance standards.
Property owners have certain property
rights, within limits of the ordinance.
Justification for variances must be based
on conditions of the land -- not
circumstances of the owner.
It is NOT the ZBA’s job to help find a way
around Ordinance requirements because
of inconvenience, or to “make the
community better.”
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Making Effective Decisions
To ensure consistent and effective
decisions, the ZBA should . . .







Require complete applications, plans, and information
Conduct Site Visits
Conduct orderly Deliberations
Abide by Decision Principles

Make proper Motions




Motions
Motions must

Motion Maker & Supporter
be clear to
Request
everyone &
in proper
Action
form
Conditions
Statement of relationship to standards
(Can include previous discussions)







Attach appropriate Conditions
Cite ordinance Standards
Document everything
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Courts require “competent, material, and
substantial evidence on the record”
 “If it didn’t get written down, it didn’t
happen!”
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Conditions

ZBA Decisions

May be attached to any affirmative
decision and must be related to the
standards of review.








“If this condition was not attached to the
decision, the standards of review would not be
met and the request denied.”
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LSL Planning

Decisions run with the land
Decision not final until minutes are
approved
Appeals of a ZBA decision go to circuit
court
Court review is based solely on the
record

36
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Zoning Board of Appeals

Top 10 Reasons NEVER to Use
1.
2.
3.
4.
5.

No one came to object
It’s the only size they make
The Ordinance is too strict
This is what the Ordinance really meant
We have to give it to them or they’ll
leave
6. We gave this variance before
7. They already have a building permit
8. We know he’ll do a good job
9. Looks good to me / won’t hurt anyone
10. It’ll make the area better

37

Conflict of Interest
ZBA membership is a position of trust
Public must generally perceive that
decisions made are not affected by
personal self interest
A member should recuse her/himself from
a case in which they have a conflict of
interest
 Family relation and financial interest are most
common/obvious
 Plenty of gray area outside of these

38

What to do when there is a
Conflict of Interest

A Recap…
 Variances are based on unique conditions of

Declare conflict to the Chair



Abstain from any discussion and decisionmaking



Leave the room and not be visible or
within listening distance



Call an alternate
 Alternate members serve in the case until
final decision is made

39



the property.
Variances not intended to let property owners
avoid compliance with zoning
Variance procedure is intended to recognize
not all properties have same physical
character
Variances granted without justification may
encourage others to avoid compliance
Granting unwarranted variances has long-term
effect of shifting policy-making to the ZBA and
away from PC and CC
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An Effective Board of Appeals...
 Uses the review standards to support its
decisions
 Grants variances due to conditions of
land not those related to an individual

Key Terms
Lot
Corner
Through
Interior

 Upholds the integrity of the Ordinance
 Does not make zoning policy; even
when it disagrees with the Ordinance
 Does not substitute its judgment for that
of the PC and CC

41

LSL Planning

42
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Zoning Board of Appeals

Key Terms
Lot
Corner
Interior
Through

Key Terms
Lot
Corner
Interior
Through
Yards

Yards

Setbacks
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Key Terms
Lot
Corner
Interior
Through
Yards
Setbacks

Building Envelope
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Key Terms
Lot
Corner
Interior
Through
Yards
Setbacks
Building Envelope

Height
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Key Terms

Key Terms

Lot
Corner
Interior
Through
Yards
Setbacks
Building Envelope
Height

Lot
Corner
Interior
Through
Yards
Setbacks
Building Envelope
Height

Nonconformity

Nonconforming
Structure

A condition legally established under a
prior ordinance or predating zoning that no
longer conforms to current regulations.
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LSL Planning

A legally established
building that no longer
conforms to current
regulations related to
setbacks, height, lot
coverage, etc.

48
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Zoning Board of Appeals

Key Terms
Lot
Corner
Interior
Through
Yards
Setbacks
Building Envelope
Height

Nonconforming
Structure

Use

Key Terms

A legally established
use no longer
permitted in the
zoning district where it
is located (e.g, flower
shop in a Residential
District).
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Lot
Corner
Interior
Through
Yards
Setbacks
Building Envelope
Height

Nonconforming
Structure
Use

Lot

A legally established
lot that no longer
conforms to the
minimum area and/or
width requirements of
the zoning district in
which it is located.
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Accessory Building Variance Example

Setback Variance Example

Ordinance:
14 feet high accessory bldg.
Request:
16 feet high accessory bldg.

Ordinance:
15 ft. side setback
10 ft. separation for detached bldgs.
Setbacks

Facts:
1. Detached accessory bldg. in rear
2. Home is smaller than others in neighborhood
3. About to have a baby and need more space
4. Neighbor on east side supports request
House

Standards:
1. Special conditions of the property
2. Self created
3. Not substantially detrimental
4. Intent & purpose of ordinance
5. Neighboring nonconformity

Trees

Facts:
1. Taller bldg. needed for RV
storage
2. Neighbor has16 foot bldg. 5ft.
from lot line (NC structure)
3. Need 16 ft. to allow 10 ft. door
4. Not visible from neighbors or
street

Expansion

Request:
Expand existing home

Standards:
1. Special conditions of property
2. Self created
3. Not substantially detrimental
4. Intent & purpose of Ord.
5. Neighboring nonconformity

Findings:
Decision:

Access.
Bldg.

House

Neighbor

Applicant

Findings:
Decision:
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Discussion

Sign Variance Example
Ordinance:

1 sq. ft./1 ft. of frontage – 40 sq. ft.

Request:
50 sq. ft.

Facts:
1. Replace existing wall sign
2. Existing sign is NC – 65 sq. ft.
3. Proposed sign is smaller, but still NC
4. Neighboring business has similar
sized sign
5. Bldg. front obscured by street trees
Standards:
1. Special conditions of the property
2. Self created
3. Not substantially detrimental
4. Intent & purpose of ordinance
5. Neighboring nonconformity

Sign
40 ft.

Findings:
Decision:
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LSL Planning
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CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
(616) 940-4817
www.eastgr.org
JAY GIANOTTI, AICP
ZONING ADMINISTRATOR

MEMORANDUM
TO:
FROM:
DATE:

East Grand Rapids Zoning Board of Appeals
Jay Gianotti, Zoning Administrator
January 27, 2022

RE:

Discussion of ZBA Meeting Schedule

Action Requested:
That the ZBA discuss and approve a regular meeting schedule.
Background:
As introduced at the January ZBA meeting, the ZBA will need to select future meeting dates for the
rest of this fiscal year and the 2022-2023 fiscal year. After a brief discussion, the ZBA appeared open
to allowing the City develop potential options based on staff & consultant availability. With this in
mind, the City has identified some options for the ZBA to consider.
Based on the number of variance requests and other appeals that have been presented in recent years,
the City is suggesting a bi-monthly schedule for regular meetings, or meetings every two months. It is
presumed that evening meetings would be the most workable for the ZBA membership; however,
daytime meetings can be discussed if there is enough interest from the ZBA membership. Most board
and commission meetings in EGR are held at either 5:30 PM or 6:00 PM, so these starting times are
suggested for the ZBA as well. Based on the availability of staff and consultants, as well as the
existing meeting schedule for other boards, Wednesday evening meetings were deemed the most
workable. In an effort to avoid consecutive evening meetings in a row for staff & consultants, and to
minimize the chances for multiple evening meetings in a week, the second Wednesday was discarded
as that would normally be the day after the Planning Commission meeting. The following table
shows potential dates for the three other meeting rotations. Conflicts with holidays are noted where
they occur. As the current terms for ZBA members are schedule to expire in June 2023, the schedules
below are listed out to July 2023, where the ZBA members at that time can review and set a new
meeting schedule.

POTENTIAL ZBA REGULAR MEETING SCHEDULES
1st Wednesday Schedule
3rd Wednesday Schedule
4th Wednesday Schedule
March 2, 2022*
March 16, 2022
March 23, 2022
May 4, 2022
May 18, 2022
May 25, 2022
July 6, 2022
July 20, 2022
July 27, 2022
September 7, 2022
September 21, 2022
September 28, 2022
November 2, 2022
November 16, 2022
November 22, 2022† (Tuesday)
January 4, 2023
January 18, 2023
January 25, 2023
March 1, 2023
March 15, 2023
March 22, 2023
May 2, 2023
May 17, 2023
May 24, 2023
July 5, 2023 (begin new term) July 19, 2023 (begin new term) July 26, 2023 (begin new term)
*To be able to hold public hearings on this date, the City would need to send notices to the press & residents no later than
February 10 in order to meet the 15-day notice requirement for public hearings.
†Proposed reschedule; Nov. 23 would be day before Thanksgiving

Outside of this regular meeting schedule, there is a provision in the Rules of Procedure to call special
meetings when the need arises. For example, this could be a situation where there more petitions than
can be realistically heard at a single meeting, or for time-sensitive matters that require resolution
before the next scheduled regular meeting. While special meetings could theoretically be called for
any date, it is suggested that special meetings conform to a similar schedule in “off months”
(February, April, June, August, October, and December) where possible.
The ZBA is asked to consider these possible schedules and determine which option works best. This
will allow the City to formally reserve these meeting dates and advise prospective petitioners on
options for hearing dates.
___________________________________
Shea Charles, City Manager

CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
(616) 940-4817
www.eastgr.org
JAY GIANOTTI, AICP
ZONING ADMINISTRATOR

MEMORANDUM
TO:
FROM:
DATE:

East Grand Rapids Zoning Board of Appeals
Jay Gianotti, Zoning Administrator
January 27, 2022

RE:

Discussion of Proposed ZBA Bylaws and Rules of Procedure

Action Requested:
That the ZBA review, discuss, and consider adopting ByLaws/Rules of Procedure.
Background:
Before holding their first public hearing, the ZBA is strongly encouraged to adopt Bylaws and Rules
of Procedure. While not strictly necessary to hold a public hearing, having these Rules of Procedure
in place will establish standards and expectations for meeting procedures and general conduct for
ZBA members, petitioners, and the public at-large. The proposed Bylaws presented here have been
developed in consultation with City Staff, City Attorney John Huff, and City Planning Consultant
Paul LeBlanc.
City Staff and Consultants will review these Bylaws with the ZBA to explain all sections and answer
any questions or concerns. If the ZBA is comfortable doing so, they are free to vote to adopt these
Bylaws as presented tonight. Otherwise, City Staff will take any suggested revisions and provide an
updated version for consideration at the next ZBA meeting.
___________________________________
Shea Charles, City Manager

CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
(616) 940-4817
www.eastgr.org

CITY OF EAST GRAND RAPIDS ZONING BOARD OF APPEALS
BY-LAWS & RULES OF PROCEDURE
ADOPTED February XX, 2022
SECTION 1 – PURPOSE
The following by-laws and rules of procedure are hereby adopted by the City of East Grand Rapids
Zoning Board of Appeals (hereinafter known as “ZBA”) to facilitate the performance of its duties as
outlined in City of East Grand Rapids Zoning Ordinance, Chapter 50 of the East Grand Rapids City
Code (hereinafter known as “zoning ordinance”), and Act No. 110 of the Public Acts of Michigan of
2006 (MCL 125.3101 et seq., as amended, being the Michigan Zoning Enabling Act.)
SECTION 2 – MEMBERSHIP
A. The membership of the ZBA shall be the number specified in the East Grand Rapids Zoning
Ordinance as of January 1, 2022, as amended. As used in these Rules of Procedure, “regular
members” shall refer to the seven ZBA members that hear and vote at public hearings, and
“total members” shall refer to the entire nine member roster of ZBA members including
alternates.
B. Attendance.
1. A ZBA member who will not be able to attend a regularly scheduled meeting of the
ZBA shall notify the Public Works Department no later than 3:00 p.m. on the date of
the meeting. The Recording Secretary shall keep attendance records and shall attempt
to notify the Chairperson and other members of the ZBA in the event that the
projected absences will result in the failure to obtain a quorum.
2. A ZBA member may be considered delinquent when one of the following occurs.
i. More than three absences in any 12-month period from regular ZBA meetings
for which advance notice of the absence was not provided as required by subparagraph 1 of this section; or
ii. More than four consecutive absences in any 12-month period from regular
ZBA meetings regardless of notification.
3. Delinquent members shall be reported in writing to the Mayor and may be subject to
removal from the ZBA per the standards and procedures set forth in the City Code.
C. Training. Each member shall attend at least two hours of training in planning and zoning
within six months of the member’s current ZBA term. If so provided by the zoning ordinance,
failure to meet the training requirements may result in the member being suspended from the
ZBA until this requirement is met. Acceptable training shall be one of the following.

1. An organized session facilitated by a member of the American Institute of Certified
Planners (AICP).
2. A session organized from one of the following organizations: Michigan Association of
Planning, Michigan State University Extension, Michigan Townships Association, or
Michigan Municipal League.
3. A session organized from a continuing education program of a university in the state
of Michigan that is accredited by the Planning Accreditation Board.
SECTION 3 – CONFLICT OF INTEREST
A. Each member of the ZBA shall avoid situations that are conflicts of interest and/or are
incompatible with their office. As used here, a conflict of interest shall at a minimum include,
but not necessarily be limited to, the following:
1. Issuing, deliberating on, voting on, or reviewing a case directly involving him or her.
2. Issuing, deliberating on, voting on, or reviewing a case involving a corporation,
company, partnership, or any other entity in which he or she is a part owner, or any
other relationship where he or she may stand to have a financial gain or loss.
3. Issuing, deliberating on, voting on, or reviewing a case concerning his or her spouse,
children, step-children, grandchildren, parents, brothers, sisters, grandparents, parents
in-law, grandparents in-law, or members of his or her household.
4. Issuing, deliberating on, voting on, or reviewing a case where his or her employee or
employer is an applicant or agent for an applicant, or has a direct interest in the
outcome.
B. When a conflict of interest exists, the member of the ZBA shall do all of the following
immediately, upon first knowledge of the case and determining that a conflict exists:
1. declare a conflict exists when the matter comes up on the agenda;
2. cease to participate for the agenda item in question, and
3. during deliberation of the agenda item, leave the meeting until that agenda item is
concluded.
C. A ZBA member shall not appear before the ZBA as a petitioner or representative of a
petitioner during his or her term of office. If a member of the ZBA has a petition or appeal
before the ZBA, the member must follow the rules regarding conflicts of interest provided in
in Section 3.B of these Rules of Procedure. In addition, the member must select a
representative to present the petition or appeal to the ZBA. Such representative shall not be
any of the persons or represent any of the entities listed in Section 3.A of these Rules of
Procedure.
SECTION 4 – DUTIES OF ALL MEMBERS
A. Ex Parte Contact.
1. Members shall avoid Ex Parte contact regarding any case before the ZBA whenever
possible. As used here, Ex Parte contact refers to any opinions or decision making
expressed, directly or implied, without the presence of the full ZBA and occurring
outside of a regular ZBA meeting.

2. Despite one’s best efforts, it is sometimes not possible to avoid Ex Parte contact.
When that happens, the member should record and report what was said to the ZBA at
a public meeting or hearing, so that every member and other interested parties are
made aware of what was said.
B. Not Voting On the Same Issue Twice. A ZBA member who is also a member of the Planning
Commission or City Commission shall not participate in any case in which that member
previously participated in that other role. In such case, an alternate shall be appointed.
C. Site Inspections. Members of the ZBA are encouraged to perform site inspections related to
variance and appeal requests when permission is granted by the property owner. Only one
ZBA member shall be present at any site inspection. ZBA members shall follow all rules and
standards under Section 4.A of these Rules of Procedure regarding all interactions and
conversations that may occur during the site inspection.
D. Accepting Gifts. Gifts shall not be accepted by a member of the ZBA or liaisons from anyone
connected with an agenda item before the ZBA.
E. Deliberation. Free and open debate should take place on issues before the ZBA. Such debate
shall only occur at meetings of the ZBA. Once a vote is taken and an issue is decided by vote,
the duty of each member of the ZBA is to represent the position reflected by the outcome of
the vote.
F. Advice to Commissions. The ZBA may formulate and provide advice and may advise the
Planning Commission, City Commission, or any committee thereof, on issues dealing with
administration, text, map, and enforcement of the zoning ordinance.
SECTION 5 – OFFICERS
A. Selection. At the first regular meeting of each fiscal year, the ZBA shall select from its regular
members a Chairperson, Vice-Chairperson, and Secretary. All officers are eligible for
reelection. In the event the office of the Chairperson becomes vacant, the Vice-Chairperson
shall succeed to this office for the unexpired term and the ZBA shall select a successor to the
office of Vice-Chairperson for the unexpired term. In the event the office of the Secretary
becomes vacant, the ZBA shall select a successor to the office of Secretary for the unexpired
term. The ZBA may also designate another person who is not a member of the ZBA to be the
Recording Secretary.
B. Tenure. The Chairperson, Vice-Chairperson, and Secretary shall take office immediately
following their selection and shall hold office for a term of one year or until their successors
are selected and assume office.
C. Chairperson's Duties. The Chairperson retains his or her ability to discuss, make motions, and
vote on issues before the ZBA. The Chairperson shall:
1. Preside at all meetings with all powers under parliamentary procedure;
2. Sign all decisions of the ZBA pursuant to M.C.L. 125.3606(3);
3. Rule out of order any irrelevant remarks; remarks which are personal; remarks about
another's race, religion, sex, physical condition, ethnic background, beliefs, or similar
topics; profanity; or other remarks which are not relevant to the topic before the ZBA;
4. Assign alternates to a case in the event of the absence, late arrival, or a declared
conflict of interest of a regular ZBA member in accordance with Section 5.100 of the
Zoning Ordinance;

5. Restate all motions as pursuant to Section 7.K of these Rules of Procedure;
6. Appoint committees;
7. Appoint officers of committees or choose to let the committee select their own
officers;
8. May call special meetings pursuant to Section 7.B of these Rules of Procedure;
9. Review with City staff, prior to a ZBA meeting, the items to be on the agenda if he or
she so chooses; and
10. Perform such other duties as may be ordered by the ZBA.
D. Vice-Chairperson’s Duties. The Vice-Chairperson shall:
1. Act in the capacity of Chairperson, with all the powers and duties found in Section 5.C
of these Rules of Procedure, in the Chairperson's absence; and
2. Perform such other duties as may be ordered by the ZBA.
E. Secretary’s Duties. The Secretary shall:
1. Act in the capacity of Chairperson, with all the powers and duties found in Section 5.C
of these Rules of Procedure, in the Chairperson's and Vice-Chairperson’s absence;
2. Be responsible for the minutes of each meeting pursuant to section 8.A of these Rules
of Procedure in the event of an absence of the Recording Secretary; and
3. Perform such other duties as may be ordered by the ZBA.
F. Recording Secretary’s Duties. The Recording Secretary shall not be a member of the ZBA or
any of its committees, and shall:
1. At each meeting, take notes for minutes and prepare the minutes pursuant to section
8.A of these Rules of Procedure for review by the ZBA;
2. Receive all communications, petitions, and reports to be addressed by the ZBA,
delivered or mailed to the Public Works Department;
3. Keep attendance records pursuant to Section 2.B of these Rules of Procedure; and
4. Perform such other duties as may be ordered by the ZBA or Secretary.
SECTION 6 – FILING AN APPLICATION
A. Filing. The following may file an application for a hearing before the ZBA pursuant to its
prescribed duties:
1. Any aggrieved person, or the person’s authorized agent; or
2. Officer, department, board, or bureau of the state or other unit of government.
B. The filing for a ZBA decision shall be in writing on a form provided by the Zoning
Administrator and upon payment of a fee as established in the City’s current fee schedule. An
appeal of an administrative decision shall be filed not more than 15 days from the date of the
decision being appealed. All other applications shall be filed at any time.
C. Notification. Notification of all public hearings shall be made as set forth in Section 5.101 of
the zoning ordinance.

D. Notice of Decision. The City shall cause to have notices of the ZBA decision delivered in
accordance with Section 5.103 of the zoning ordinance.
SECTION 7 – MEETINGS
A. Regular Meetings. The ZBA shall meet at least once each year during the month of July. At
this meeting, the ZBA shall establish an annual calendar of meetings, specifying the dates and
time. All meetings shall be held in the City Commission Chambers, City Hall, 750 Lakeside
Dr. SE, East Grand Rapids, Michigan.
B. Special Meetings. Special meetings of the ZBA may be called by the ZBA Chairperson or by
any four members of the ZBA, in concert with City staff and in response to the receipt of an
application or for purposes of conducting other business. Public notice for special meetings
shall be made in accordance with the Michigan Open Meetings Act.
C. Public Attendance.
1. All meetings, hearings, records, and accounts shall be open to the public, and posted in
compliance with the Michigan Open Meetings Act and the Michigan Zoning Enabling
Act. Public hearing procedures shall be posted or otherwise provided at all meetings.
2. A person shall not be excluded from a meeting of the ZBA except for breach of the
peace committed by the person at the meeting.
D. Quorum.
1. Four regular members of the ZBA shall be required to establish a quorum for the
transaction of business. When a quorum is not present, no official action, except for
adjourning the meeting may take place. In the absence of a quorum, the members of
the ZBA may discuss matters of interest, but may not take action until the next regular
or special meeting at which a quorum exists.
2. If the recusal of a member of the ZBA results in the loss of a quorum, the matter shall
be postponed until the next scheduled meeting, and testimony shall not be heard
without a quorum.
3. All public hearings without a quorum shall be scheduled for the next regular or special
meeting. No additional public notice shall be required if the date, time, and place of
the next meeting is announced at the meeting.
E. Case Dismissal and Reinstatement. When a petitioner fails to appear at a properly scheduled
meeting of the ZBA, the Chairperson may entertain a motion to dismiss the case. In the
absence of a motion, the Chairperson shall rule. The Chairperson shall also have the
discretion to table the agenda item if good cause for the absence is presented. In situations
where such cases are dismissed, the petitioner will be furnished written notice of the action by
the Zoning Administrator. The applicant shall have seven days from the date of the notice of
dismissal to apply for reinstatement of the case. In such cases, the applicant must file a written
request with the Zoning Administrator for reinstatement. Reinstatement shall be at the
discretion of the Chairperson for good cause shown and may be subject to a new application
fee as set from time to time by the City. In all cases reinstated in the above-described manner,
the case will be docketed and re-advertised in the usual manner prescribed for new cases.
F. Order of Business, Agenda. The Chairperson, with input and assistance from City Staff, shall
prepare an agenda for each meeting of the ZBA, listing each of the items to be considered at
the meeting and including the following elements, as applicable to the meeting:

1. Call to order.
2. Roll call.
3. Housekeeping Business, including approval of minutes from previous meeting.
4. Election of officers, if necessary.
5. Public Comment for items not on this agenda or subject to a hearing at this meeting.
6. Public Hearings. The Chairman will declare a hearing open and state its purpose.
Cases will be organized by assigned Case Number (numbered by year/sequence). The
Public Hearing format will be generally as follows.
i. The Zoning Administrator presents the petitioner's request, the City’s report
with any recommendations, and written copies of the petitioner’s request.
ii. The petitioner – through him/herself, agent, or lawyer – may present his/her
case, including presenting witnesses on his/her behalf. No time limit will be
imposed on the petitioner. Each speaker shall state their name and address for
the record and may present written comments for the record.
iii. Members of the ZBA may question or request clarification from the petitioner
on any matter related to the case.
iv. Members of the ZBA shall report on any site inspection and conversations with
the petitioner they may have had.
v. Members of the public speak and correspondence is read. If there are a large
number of people present regarding a particular issue, the Chairperson may
recess the meeting for a short time to allow attending groups to caucus in order
to have one person speak on their behalf. Otherwise, the Chairperson shall
allow all public attendees the opportunity to speak in response to the matter.
Each speaker shall state their name and address for the record. At his/her
discretion, the Chairperson may impose a time limit of no less than three
minutes per speaker.
vi. Rebuttal. Anyone may ask the Chairperson questions on presentations or
speeches given at this hearing. The Chairperson may, at his/her discretion, seek
an answer to the question. No discussion, questioning, or answering shall take
place between any two or more people except between the Chairperson and the
individual who has the floor.
vii. Close the hearing. At this point, all public participation on the issue ends.
viii. Action on the request.
a. Discussion and review of the facts is held based on all information
presented. Discussion continues until a member is confident enough to
propose a motion based on conclusions reached, rationale for the
conclusions, and conditions, if any.
b. Motion is proposed based on the conclusions reached based on a review
of all applicable standards. Reasonable conditions as determined by the
ZBA may be attached to a motion to approve.
c. Discussion on the motion.
d. Action on the motion.

7. Other business of the ZBA.
8. Adjournment.
G. Placement of Items on the Agenda.
1. The Public Works Department shall be the office of record for the ZBA and may
receive items for the ZBA agenda on their behalf.
2. Items received by the Public Works Department less than seven business days prior to
the next regularly scheduled ZBA meeting shall be set aside to be received by the
ZBA at its next regularly scheduled meeting. The City or ZBA may waive this
deadline requirement at its discretion for minor items that would not require a vote.
3. The deadline to add items to the ZBA’s meeting agenda shall be seven days prior to
the next regularly scheduled ZBA meeting.
H. Recesses. The Chairperson or the ZBA, after the meeting has been in session for two hours,
may suspend the ZBA’s business and evaluate the remaining items on its agenda. The ZBA
may then decide to finish that meeting’s agenda, may act to continue the meeting on another
day (fix the time at which to adjourn), or complete some agenda items and continue the
meeting on another day to complete other agenda items or postpone certain agenda items to
the next meeting. If applicable, such action shall include the time, day, month, date, year, and
location the ZBA will reconvene. If more than 18 hours will pass before the reconvened ZBA
meeting, public notice shall be given to comply with the Michigan Open Meeting Act. Upon
reconvening, a roll call of attendance shall be the first item of business before proceeding with
the same agenda. The ZBA shall resume with the same meeting agenda, proceeding at the
same point where they left off, without the addition of additional business.
I. Parliamentary Procedure. ZBA meetings shall be governed by the most recent edition of
Robert’s Rules of Order for issues not specifically covered by these Rules of Procedure.
Where these Rules of Procedure conflict or are different than Robert’s Rules of Order, then
these Rules of Procedure shall control.
J. Motions.
1. Motions shall be restated by the Chairperson before a vote is taken.
2. All actions taken by the ZBA shall include each of the following parts.
i. A listing of relevant facts and information about the case.
ii. Conclusions reached, listing reasons based on the above facts related to the
applicable ordinance standards.
iii. The ZBA’s action, recommendation, or position regarding approval, approval
with conditions, or disapproval.
3. Any other motion shall be stated in prose or in the form of a resolution.
K. Voting. Voting shall be by roll call vote and shall be recorded by “yes” or “no”. Members
must be present to cast a vote. Four “yes” votes by the regular members shall be required to
approve all requests before the ZBA, except that five “yes” votes from the regular members
shall be required to grant a use variance.
SECTION 8 – RECORDS

A. Preparation. The Recording Secretary shall keep, or cause to be kept, a record of ZBA
meetings, which, shall at a minimum include an indication of the following:
1. A copy of the meeting posting as required in Section 6 of these Rules of Procedure.
2. A signed statement indicating that notices, as required in Section 6 of these Rules of
Procedure, were sent out, with a list of to whom, and an indication of by whom, and a
copy of a newspaper notice, if one was published.
3. A copy of all applications, including any maps, drawings, site plans, etc.
4. The original of the minutes of the meeting which shall include all actions and
discussions that occur in chronological sequence.
5. The records of any action on a case by the Zoning Administrator.
6. All past records regarding the property involved in a case (previous permit, special use
permit, variances, appeals).
7. Any relevant maps, drawings, photographs, presented as evidence at a hearing.
8. Copies of any correspondence received or sent out in regard to a case.
9. A copy of any follow-up correspondence to or from the petitioner regarding the
decision.
B. Retention. The record of each meeting shall be permanently kept on file and spread in suitable
volumes. All the pertinent documents and minutes for each case before the ZBA shall be
copied and filed with the Public Works Department.
SECTION 9 – ADOPTION, REPEAL, AMENDMENTS
A. Upon adoption of these Rules of Procedure of _________ [date], they shall become effective
and all previous rules of procedure, as amended, shall be repealed.
B. At least once in any three year period, the ZBA shall review these Rules of Procedure.
C. These Rules of Procedure may be amended at any regular or special meeting by a “yes” vote
from at least six total members of the ZBA, so long as such amendment does not result in a
conflict with state law, zoning ordinance, or court decision. All proposed amendments shall
appear on the agenda of the meeting at which the amendment is to be considered.
D. Severability. If any section, paragraph, or provision of these Rules of Procedure shall be
rendered unenforceable and invalid by a court of competent jurisdiction or a conflicting
provision of law, that holding or provision shall not affect the validity of these Rules of
Procedure as a whole.

