City of East Grand Rapids
Regular City Commission Meeting
Agenda

YouTube Livestream:
https://bit.ly/2xXlLvn
Begins at 6 pm.

February 15, 2021 – 6:00 p.m.
(EGR Community Center – 750 Lakeside Drive)
Citizens may attend the meeting in person or virtually.
1.

Call to Order.

2.

Approval of Agenda.

3.

Public Comment.

4.

Report of Mayor and City Commissioners.

Virtual attendance/ participation information:
https://www.eastgr.org/CivicAlerts.aspx?AID=751

Regular Agenda Items
5.

Presentation of Chief Citation awards for Public Safety personnel (no hearing required; no action requested).

6.

Addition of a new Deputy City Manager position (no hearing required; approval requested).

7.

Discussion of Spring Break meeting (no hearing required; action requested).

Consent Agenda Items (no hearing required; approval requested unless noted)
8.

Receipt of communications (no action required).

9.

Minutes of the regular meeting held February 1, 2021.

10. Report of Finance Committee on disbursement of funds: payroll disbursements of $222,162.26; county and school
disbursements of $198,183.69, and total remaining disbursements of $277,525.39.
11. Contracts for plan administration, actuarial services and investment management for new retirement plan.
12. Approval of Retirement Plan documents.
13. Preliminary minutes of the Library Commission meeting held January 25, 2021 (no action requested).
*

*

*

Public hearings will be held if noted in each agenda item. If no hearing is noted, comments should be made during “Public Comment” in Item 3.
The City will provide reasonable auxiliary aids for individuals requiring them for effective communication in programs and services of the City.
Notice must be made to the City five (5) days prior to the program or service requesting the specific auxiliary aid.

Memorandum
City of East Grand Rapids
Department of Public Safety

Date:

February 15, 2021

To:

Honorable Mayor Katie Favale &
City Commissioners

From:

Mark A. Herald, Director of Public Safety

Subject:

Department of Public Safety Award

Award Recommendation: Detective Sgt. Scott Kolster has recommended Public Safety Clerks Dave
VanHouten and Bianca Postema each receive the Chief’s Citation for outstanding work performance during
the early stages of the COVID-19 pandemic.
Summary: In his letter of nomination, Detective Sergeant Scott Kolster states “I would like to nominate:”
• “David VanHouten…for his efforts and preparations he has completed in fighting the COVID-19
virus.” For several months, “Dave on a daily basis…(ran) the Skytron machine…(and ensured) the
bunk rooms were sanitized every morning.” He used the “same machine routinely throughout the
public safety building to clean all of the offices and other rooms within the Department.”
Furthermore, Dave trained other City staff on use of the Skytron and assisted cleaning “offices in
City Hall, the Recreation Department, and Engineering. Additionally, Dave spent hours “making
hand sanitizer for other employees and city employees.” He also purchased N-95 masks when they
were difficult to find and secured “additional supplies to make sure the Department was clean and
COVID free.”
•

“Bianca Postema for her efforts and preparations in fighting the COVID-19 virus within our City.
Bianca spent hours making hand sanitizer for Department members and all other City employees.
She then took the time to sew masks for every City employee. She sanitized all of the masks and
distributed them to all City employees… Her efforts have gone above and beyond her everyday day
duties.”

For their exceptional performance, Public Safety Clerks Dave VanHouten and Bianca Postema are each
awarded the Chief’s Citation.

REVIEWED & APPROVED FOR SUBMISSION:

Shea Charles
City Manager
Department of Public Safety
770 Lakeside Drive S.E.
East Grand Rapids, Michigan 49506
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SHARLA SEATH
FINANCE DIRECTOR/TREASURER

MEMORANDUM
TO:
FROM:
DATE:

Mayor and City Commissioners
Sharla Seath, Finance Director
January 25, 2021

RE:

Deputy City Manager Position

Action Requested: That the Commission consider approving a new position, Deputy City Manager,
and to appoint Doug LaFave as the Deputy City Manager.
Background: During the previous City Manager’s tenure, various responsibilities were reassigned to
the Assistant City Manager in addition to this position’s original responsibilities. Adding the Deputy
City Manager position will properly align these additional responsibilities being done by the
Assistant City Manager.
The position salary range will be $95,000-$119,000.
This has been reviewed by the Personnel Committee and found to be in order.

REVIEWED & APPROVED FOR SUBMISSION:

Shea Charles
City Manager

CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
(616) 949-2110
www.eastgr.org
KAREN BROWER
CITY CLERK

MEMORANDUM
TO:
FROM:
DATE:

Mayor and City Commissioners
Karen Brower, City Clerk
February 4, 2021

RE:

Rescheduling Spring Break Meeting

Action Requested: That the City Commission discuss moving the regularly scheduled City
Commission meeting of April 5, 2020 to Monday, March 29, 2020 at 6:00 pm.
Background: The regularly scheduled City Commission meeting of April 5, 2020 falls during spring
break. It is the tradition of the City Commission to reschedule the meeting in order for a quorum of
City Commissioners to pay bills and address other issues.
The Finance Committee meeting would be held on Friday, March 26 at 8:00 am.

REVIEWED & APPROVED FOR SUBMISSION:

Shea Charles
City Manager
kb/9663

PROCEEDINGS OF THE CITY COMMISSION
CITY OF EAST GRAND RAPIDS
Regular Meeting Held February 1, 2021

Mayor Favale called the meeting to order at 6:00 p.m. in the City Commission Chambers at the East Grand Rapids
Community Center and led the audience in the Pledge of Allegiance. She announced the meeting was also being held
electronically as allowed by the recent amendment to the Michigan Open Meetings Act in response to the COVID-19 crisis.
She invited any citizen attending by computer or phone to ask questions or offer comments during the public comment times.

Present in Person:

Commissioners Hamrick and Mayor Favale

Present Virtually:

Commissioners Arendshorst, Hecksel, Pachla and Walters

Absent:

Commissioner Duncan

Also Present:

City Attorney Huff; City Manager Charles; Assistant City Manager LaFave; Finance Director Seath;
Public Safety Director Herald; City Clerk Brower; Recreation Supervisor Fasbender; Planning
Consultant LeBlanc; Captain Buikema; Public Safety Officer Buter

2021-16.

The agenda was approved as published.

2021-17.

Peter Ricketson, 6356 Durham Rd (Whitehall) reported that The Rapid bus service was not correctly enforcing
the medical exemption portion of President Biden’s order requiring masks on public transportation.

2021-18.

Commissioners Hamrick, Hecksel, Arendshorst, Pachla and Walters welcomed Shea Charles to the City as the
new city manager.
Commissioner Pachla noted that vaccinatewestmi.com contained extensive information for those wanting
information about COVID-19 vaccination eligibility and scheduling.
Mayor Favale reported the blood drive last week was very successful with every reservation slot filled. She also
thanked the Public Works Department for their quick response to a resident concern recently.

2021-19.

City Clerk Brower administered the oath of office to City Manager Shea Charles.

2021-20.

Zoning variance hearing on the request of Bill & Jillane Payne of 741 San Jose to allow the construction of an
addition to the home creating a combined side yard setback of 16’9” instead of the required 18.’
Planning Consultant LeBlanc outlined the request for a reduced combined yard setback to allow for an addition
to the home accommodating a larger two-stall garage.
Jeremy Frost and Victor Scalzo were present representing the owners to answer questions about the addition.
Mayor Favale opened a public hearing. No other public comment was received. Mayor Favale closed the
public hearing.

2021-21.

Walters-Arendshorst. That the request of Bill & Jillane Payne of 741 San Jose to allow the construction of an
addition to the home creating a combined side yard setback of 16’9” instead of the required 18’ be approved as
outlined in the Planning Consultant’s memo contained in the agenda materials.
Commissioner Walters referenced the analysis in the agenda materials and the fact the home did not sit
completely parallel on the lot as his reasons for supporting what he felt was a modest variance request.
Commissioner Arendshorst noted that only a small portion of the garage was causing the need for a variance
due to the angle of the lot line in relation to the home.
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Commissioner Pachla stated he concurred with Mr. LeBlanc’s analysis in the agenda packet and felt this was an
appropriate use of the variance process.
Yeas:
Nays:
2021-22.

Arendshorst, Hamrick, Hecksel, Pachla, Walters and Favale – 6
-0-

Division of land at 203 Lakewood.
Planning Consultant LeBlanc explained the proposal to divide the property at 203 Lakewood and combine each
half with the property on either side.
Tom & Carole Hammerslag, owners of all three properties, stated they want to preserve the character of the area
by creating two large lots instead of leaving two of the properties as smaller lots.
Mayor Favale opened a public hearing. The following people were present to express their opinions:
- Kirsten Holz, 530 Greenwood

Buyer of the new lot at 197 Lakewood, stated they
were already working to create a home to fit the lot
and the neighborhood.

The following communications were received at City Hall concerning this variance request:
- Michael Tomich & Jeanne Glowicki, 222 Lakewood

Supported proposed land division.

No other public comment was received. Mayor Favale closed the public hearing.
2021-22-A.

Pachla-Hamrick. That the request of Thomas & Carole Hammerslag, owners of 203 Lakewood, to divide
the property at 203 Lakewood with 35 feet of frontage being added to 197 Lakewood and the remaining 35
feet of frontage being added to 2819 Cotswold, be approved with the following conditions:
1.
2.

The split complies with the surveys presented in the land division application; and
The relevant deed(s) or land contract(s) be recorded with the Kent County Registrar of Deeds within
90 days of approval.

Commissioner Arendshorst was concerned about reducing the number of buildable lots in the city in light of the
goal to create affordable housing and add additional kids in the school system. He questioned whether the split
and combination could be denied if it was found to be of detrimental impact to the city as a whole.
Commissioner Pachla noted this proposal will add another home for the tax base and for the school system. He
also noted that the two smaller lots would have required variances to be deemed buildable.
Commissioner Hamrick felt that further dividing the properties to make affordable housing may be problematic
and detrimental to the area. She liked the fact the division would create an additional homesite.
Commissioner Walters supported the request as it would eliminate non-conforming lots and create one new
conforming lot and add additional land to the other property.
Yeas:
Nays:
2021-23.

Arendshorst, Hamrick, Hecksel, Pachla, Walters and Favale – 6
-0-

Assistant City Manager LaFave reviewed the Planning Commission’s 2020 Annual Report and answered
questions from the commission on upcoming development proposals and zoning reviews the Planning
Commission would be considering. He suggested the commission use the goals work session in March to add
and prioritize items they would like discussed.
Commissioner Walters stated he would be interested in discussing the creation of a Zoning Board of Appeals to
take over the zoning related hearings and discussions currently done by the city commission.
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2021-24.

Public Safety Director Herald highlighted several areas of the Public Safety Department’s quarterly report and
answered questions from the city commission. He noted there had been a decrease in accidents and traffic stops
due to people staying home due to the pandemic, while some property and larceny crimes have increased for the
same reason.
Chief Herald spoke at length about the collection of racial data for all public interactions and about the lack of
data prior to 2021. He conveyed the opinion of several experts who cautioned the use of incomplete data to
draw conclusions about bias or inequity. Mr. Herald noted that data would be available on a quarterly basis
starting after March 31 when the first quarter data is compiled. Captain Buikema answered questions about new
reporting and query options that were being implemented.
Commissioners Walters and Pachla stated they were interested in seeing historical data—even if incomplete—
to see if there were conclusions that could be drawn from the limited information.
Mayor Favale the meeting for public comment. The following comments were received:
- Abbie Groff-Blaszak, 2360 Lake Drive

Wanted to see historical data because it would be helpful to
understand what questions to ask about locations, time of day,
etc. Felt justice would be neglected if historical data is not
considered.

The following communications were received at City Hall concerning this variance request:
- Haley Raines, 2732 Albert

Requested historical racial data.

No other public comment was received. Mayor Favale closed public comment.
2021-25.

Pachla-Hecksel. To approve the consent agenda as follows:

2021-25-A.

Minutes of the regular meeting held January 19, 2021.

2021-25-B.

Payroll disbursements of $256,964.27; county and school disbursements of $181,055.01, and total
remaining disbursements of $83,878.70.’

2021-25-C.

The purchase an installation of a carport structure for cold storage at the Public Works Complex from
Midwest Steel Carports in the amount of $17,770.00.

2021-25-D.

Preliminary minutes of the Planning Commission meeting held December 8, 2020.

2021-25-E.

Preliminary minutes of the Parks & Recreation Commission meeting held January 11, 2021.
Yeas:
Nays:

2021-26.

Arendshorst, Hamrick, Hecksel, Pachla, Walters and Favale – 6
-0-

Mayor Favale reopened the meeting for public comment. No public comment was received.

The meeting adjourned at 7:43 p.m., subject to the call of the Mayor until February 15, 2021.

____________________________________
Karen K. Brower, City Clerk
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MEMORANDUM
TO:
FROM:
DATE:

Mayor and City Commissioners
Sharla Seath, Finance Director
February 4, 2021

RE:

Contracts for The City of East Grand Rapids Retirement Plan Services

Action Requested: That the City Commission consider approving the contracts with Watkins Ross
and Fifth Third Bank for Retirement Plan Services.
Background:
The City Commission approved leaving MERS in October 2020. Part of the transition process was to
issue an RFP for the services previously provided by MERS to manage the retirement plan and its
investments.
The RFP was approved by the Finance Committee on November 16, 2020. The RFP was issued on
December 7 and published through the Kent County Purchasing Department and received responses
from various vendors who met the RFP requirements. The RFP submissions were as follows:
• Administrative & Actuarial Services – 3
• Investment Services – 3
• Custodial Services -1
After reviewing the proposals, the following vendors were selected based on overall costs as well as
current working relationships with the City:
•
•

Watkins Ross – Administrative and Actuarial Services
Fifth Third Bank – Investment, Custodial, and Trust Management

Contracting with these companies will allow the City to be directly involved in the management of
funding levels of the retirement plan as well as investment strategies to bring the City closer to being
fully funded. Both Watkins Ross and Fifth Third have worked with municipalities and are familiar
with the needs of the City.
There is little cost difference in the annual administrative costs ($20,000-$40,000 based on asset level
in trust). The true savings is in the control that the City has over the future of the plan and funding it
efficiently and effectively for its retirees. The ability to know in advance what its funding structure
will allow the City to budget in advance for these payments. It will also take away the uncertainty
that MERS’ future payment structure would have on the City’s budget as well as not having to cut
services or positions to make these increasing payments.
The contracts have been reviewed and approved by the City’s Attorney and outside legal counsel.

Based on this information I would like to recommend that the City contracts with Watkins Ross and
Fifth for the retirement benefit services.
REVIEWED & APPROVED FOR SUBMISSION:

Shea Charles, City Manager

ACTUARIAL SERVICES AGREEMENT
THIS ACTUARIAL SERVICES AGREEMENT (the Agreement), is made this
_15th___ day of February __, 2021 between the BOARD OF TRUSTEES OF THE CITY OF
EAST GRAND RAPIDS RETIREMENT PLAN (the Board) and Watkins, Ross & Co., a
Michigan corporation, whose address is 200 Ottawa Ave., N.W., Ste. 600, Grand Rapids, MI
49503-2426 (the Actuary):
WITNESSETH:
WHEREAS, the Board desires to retain a qualified provider of actuarial services to
perform certain services on behalf of the City of East Grand Rapids Retirement Plan (the Plan);
and
WHEREAS, the Actuary desires to provide such services for the Board on behalf of the
Plan, which it shall do in accordance with its professional certifications and the experience it has
attained from providing similar services to tax-qualified governmental defined benefit plans,
under the terms and conditions set forth below.
NOW THEREFORE, in consideration of the respective undertakings and promises of the
Board and the Actuary contained in this Agreement, it is agreed as follows:
1. The actuary shall perform the following services, which shall include the services
described in the Actuary’s December 17, 2020 Proposal for “Actuarial valuation for City of East
Grand Rapids Defined Benefit Plan”, which has been attached as Exhibit A to this Agreement:
(a) preparation of annual actuarial valuations, including the development of the recommended
employer contribution; (b) preparation of the annual valuation and reports required by GASB
67/68; (c) preparation of individual benefit statements and benefit calculations (including
optional forms of payment) for current and former Plan participants, accompanying

correspondence and all required tax notices; (d) in-person attendance and presentation of each
annual actuarial valuation and GASB 67/68 report at a scheduled meeting of the Board; and (e)
annual review of the Plan’s pre- and post-retirement valuation assumptions, in conjunction with
the Plan’s Investment Policy Statement, to confirm that they are reasonable in the aggregate.
2. The compensation to be paid to the Actuary shall be set forth in writing. The
compensation schedule set forth on page 3 of Exhibit A, reflects the parties’ understanding, as of
the effective date of this Agreement, as to compensation to be paid to the Actuary, provided
however, that the fee for the annual actuarial valuation report shall include the Actuary’s inperson attendance at one meeting of the Board per year for purposes of presentation of the
valuation and GASB 67/68 reports to the Board. The Actuary’s rates of compensation as set
forth on page 4 of Exhibit A shall not be increased prior to June 30, 2021. Thereafter, the
Actuary may propose an increase in its rate of compensation no more than once per fiscal (June
30) year. Any such increase must be approved in writing by the Board.
3. This Agreement shall commence on the date last executed below and, unless sooner
terminated as provided in this Section, shall remain in full force and effect until June 30, 2021.
This Agreement may be renewed for up to four (4) additional terms of one fiscal (June 30) year
each by the mutual written consent of the parties for each additional one year term, unless
terminated earlier by either party in writing by delivering written notice of termination to the
other no less than sixty (60) days before the expiration of the term then in effect.
Notwithstanding this provision, either party may, upon sixty (60) days’ advance written notice to
the other in the manner set forth in Section 7 below, terminate this Agreement based upon
material breach or material default by the other party and/or the insolvency or bankruptcy of the
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other party. The Board shall be obligated to timely pay for all services already performed by the
Actuary and accepted by the Board prior to the effective date of termination of this Agreement.
4. This Agreement shall be binding on the successors and assigns of the parties, provided
however, that the Actuary shall discharge its obligations under this Agreement in compliance
with all present and future applicable Michigan and federal laws, including, but not limited to,
the Michigan Public Employee Retirement System Investment Act, MCL §38.1132, et. seq., the
Internal Revenue Code and the regulations and other applicable Internal Revenue Service and
U.S. Department of Treasury guidance thereunder.
5. Actuary shall indemnify and hold harmless the Plan, the members of the Board, and the
City of East Grand Rapids from every claim, demand, loss, expense or suit, including reasonable
attorneys’ fees, which may arise out of, be connected with, or be made due to the intentional
acts/omissions or negligence of Actuary or the failure of Actuary to meet the requirements of this
Agreement. In support of this indemnification, Actuary shall maintain errors and omissions
insurance of at least $1 million covering Actuary and its employees with respect to the services
to be provided by Actuary under this Agreement and shall provide proof of such insurance to the
Board upon request.
6. The Actuary shall not assign, transfer or convey this Agreement or permit any such
assignment, transfer or conveyance to occur by operation of law or otherwise, without the prior
written consent of the Board. If the Actuary attempts to assign or transfer this Agreement
without the written consent of the Board, the Board may, without prejudice to any other rights or
remedies contained in this Agreement or provided by law or equity, terminate this Agreement.
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7. Notices under this Agreement shall be hand delivered, mailed by first class mail, postage
prepaid or via an overnight delivery service (such as Federal Express or UPS Next Day Air),
addressed as follows:
To the Actuary: Watkins Ross
200 Ottawa Ave., N.W., Ste. 600
Grand Rapids, MI 49503-2426
To the Board: Chairperson, Board of Trustees
City of East Grand Rapids Retirement Plan
c/o City of East Grand Rapids
750 Lakeside Drive SE
East Grand Rapids, MI 49506
With Copy to:

City Clerk
City of East Grand Rapids
750 Lakeside Drive SE
East Grand Rapids, MI 49506

8. Except to the extent governed by federal law, this Agreement shall be governed by and
constructed according to the laws of the State of Michigan.
9. This Agreement constitutes the entire agreement between the parties, superseding all
prior written or oral understandings concerning the subject matter hereof. This Agreement may
be modified only by written agreement executed by authorized representatives of the Board and
the Actuary.
CITY OF EAST GRAND RAPIDS RETIREMENT
PLAN

WATKINS, ROSS & CO.

Signature:__________________________

Signature:___________________________

Print Name:________________________
Title:_____________________________
Date:_____________________________

Print Name:_Christian Veenstra__________
Title:__President______________________
Date:__February 1, 2021_______________
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The City of East Grand Rapids Retirement Plan
TRUST AGREEMENT
(as amended and restated
effective as of February 15, 2021)
This Trust Agreement executed this 15th day of February, 2021 but effective February 15,
2021, by and between the City of East Grand Rapids (the “Employer”) and Fifth Third Bank,
National Association (the “Trustee”).
W I T N E S S E T H:
WHEREAS, the Employer has adopted, and is the sponsoring employer of, the City of East
Grand Rapids Retirement Plan as amended and restated effective as of February 15, 2021 and as
subsequently amended (the “Plan”), and
WHEREAS, the Plan is intended to be a governmental plan as defined in section 3(32) of
the Employee Retirement Income Security Act of 1974 as amended (“ERISA”) and, as such, is
exempt from the requirements of Title I of ERISA;
WHEREAS, the Employer and the Trustee have agreed to fund benefits under the Plan
through the trust established pursuant hereto; and
WHEREAS, this Trust Agreement is intended to qualify under the provisions of sections
401(a) and 501(a) of the Internal Revenue Code of 1986, as amended.
NOW, THEREFORE, the Employer and the Trustee do hereby agree each with the other
as follows:
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ARTICLE 1
TITLE, PURPOSE AND DEFINITIONS

1.1
Title. The Trust established pursuant hereto shall be known as the The City of East
Grand Rapids Retirement Plan Trust (hereinafter referred to as the “Trust”).
1.2
Purpose. The Trust is established for the exclusive benefit of Participants and their
beneficiaries. Subject to the provisions of the Plan, it shall be impossible, by any means, and at
any time before the satisfaction of all liabilities to Participants or their beneficiaries, for any part
of the Plan Assets to be used for, or diverted to, purposes other than for the exclusive benefit of
the Participants and their beneficiaries. The Plan is intended to be a “governmental plan” as
defined under Section 3(32) of the Employee Retirement Income Security Act of 1974, as amended
(“ERISA”), and as such, the Trust is exempt from the requirements of ERISA.
1.3
Definitions. As used in this Trust Agreement, the following terms shall have the
following meanings and provisions applicable thereto.
(a)
“Administrator” means the individual, group of individuals, or entity so
designated as plan administrator by the terms of the Plan or, if no one is so designated, then it
means the Employer.
(b)
“Board” or “Board of Directors” means the board of directors or board of
trustees of the Employer, provided that if the Employer is a limited liability company, then it means
the board of members, board of managers or such other group designated in the Employer’s
operating agreement with responsibility for the affairs of the Plan.
(c)
“Code” means the Internal Revenue Code of 1986, as amended at the
particular time applicable. A reference to a section of the Code shall include said section and any
comparable section or sections of any future legislation that amends, supplements or supersedes
said section.
(d)

“Participant” means a person who is a participant in the Plan.

(e)
“Plan” means the The City of East Grand Rapids Retirement Plan, and if
amended at any time, then as so amended.
(f)

“Plan Assets” mean the assets of the Plan held in the Trust established

herein.
(g)
following June 30.

“Trust Year” means the period beginning on July 1 and ending on the
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ARTICLE 2
CONTRIBUTIONS AND PAYMENTS

2.1
Receipt of Contributions. The Trustee shall receive any contributions paid to it in
cash or in the form of such other property as it may from time to time deem acceptable and which
shall have been delivered to it. All contributions so received, together with the income therefrom
and any other increment thereon, shall be held, invested, reinvested and administered by the
Trustee pursuant to the terms of this Trust Agreement. The Trustee shall not be responsible for
the calculation or collection of any contribution under or required by the Plan, or for the
determination of whether any contributions received by it are correct or are otherwise in
compliance with the provisions of the Plan or of applicable law, but shall be responsible only for
property received by it pursuant to this Trust Agreement.
2.2

Payments from the Plan Assets.

(a)
From time to time, upon the Trustee’s receipt of written directions from the
Administrator that payments from the Plan are due, the Trustee shall make such payments from
the Plan Assets to such persons in such form, in such amounts and at such time as the Administrator
shall have directed; provided however, the Trustee shall not be required to make any payment from
the Plan Assets until it receives copies of such government filings and/or approvals as the Trustee
may reasonably request; and provided further, contributions to the Plan shall be returned to the
Employer only under those circumstances set forth in the Plan.
(b)
Upon the distribution of Plan Assets in accordance with (a) above, to the
extent permitted by law, the Trustee shall be released and discharged from all further
accountability or liability respecting such Plan Assets, shall be fully protected in making payments
out of the Plan Assets in accordance with such written directions, shall have no responsibility to
see to the application of such payments or to ascertain whether such directions comply with the
provisions of the Plan, and shall have no responsibility for any payments made by it in good faith
without actual notice or knowledge of the changed condition or status of any person receiving such
payments.
(c)
If any payment directed to be paid from the Plan Assets is not claimed, then
the Trustee shall notify the Administrator of that fact promptly. The Trustee shall have no
obligation to search for or ascertain the whereabouts of any payee under the Plan.
(d)
If any dispute arises as to the persons to whom payment of any funds or
delivery of any other Plan Assets should be made by the Trustee, then the Trustee may withhold
such payment or delivery until such dispute shall have been determined by a court of competent
jurisdiction or shall have been settled by the parties concerned.
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ARTICLE 3
INVESTMENT DUTIES AND POWERS OF THE TRUSTEE

3.1
Investment Duties. Subject to the funding policy for the Plan as communicated to
the Trustee in writing by the Employer, the Trustee shall, except to the extent it deems it expedient
(pending investment of Plan Assets or pending payment of current expenses or benefits of the
Plan) to keep Plan Assets temporarily uninvested and in cash, invest and reinvest the principal and
income of the Plan Assets and keep the Plan Assets invested, without being restricted to securities
or property of the character authorized for investments by trustees under the laws of any state,
district or territory, in such securities and/or in such property, real or personal, tangible or
intangible, or part interest therein, wherever situate, whether or not productive of income, or
consisting of wasting assets, as the Trustee shall deem advisable.
3.2
Investment Powers. Subject to the funding policy for the Plan, the Trustee is
authorized and empowered, in addition to powers granted under any applicable statutes,
regulations or rules which, to the extent of their granting of powers applicable to trusts of a similar
nature to the Trust, are incorporated herein by reference:
(a)
to purchase and subscribe for any securities or other property and to retain
such securities or other property in trust;
(b)
to sell at public or private sale, for cash, or upon credit, or otherwise dispose
of any property, real or personal, and no person dealing with the Trustee shall be bound to see to
the application or to inquire into the validity, expediency or propriety of any such sale or other
disposition;
(c)
to exercise any conversion privilege, subscription right or other option
pertaining to or in connection with securities or other property held by it;
(d)
to exercise itself, or by general or limited power of attorney, any right,
including the right to vote, incident to any securities or other property held by it;
(e)
to join in, dissent from or oppose the reorganization, recapitalization,
consolidation, sale or merger of corporations or properties of which it may hold stocks, bonds or
other securities or in which it may be interested, to pay any expenses, assessments or subscriptions
in connection therewith, and to accept and to hold any other securities issued in connection
therewith;
(f)
to manage, administer, operate, repair, improve, mortgage, or lease for any
number of years, or to otherwise deal with any real property or interest therein; to renew or extend
or to participate in the renewal or extension of any mortgage, and to agree to the reduction in the
interest on any mortgage or other modification or change in the terms of any mortgage or guarantee
thereof in any manner and upon such terms as may be deemed advisable; to waive any defaults
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whether in the performance of any covenant or condition of any mortgage or in the performance
of any guarantee or to enforce any such default in such a manner as may be deemed advisable,
including the exercise and enforcement of any and all rights of foreclosure;
(g)
to register any investment held in the Plan Assets in its own name or in the
name of a nominee or to hold any investment in bearer form;
(h)
to employ suitable agents, accountants and counsel and to pay their
reasonable expenses and compensation;
(i)

to hold any part or all of the Plan Assets uninvested;

(j)
invest in savings accounts, certificates of deposit and other deposits which
bear a reasonable rate of interest, with any financial institution or quasifinancial institution, either
domestic or foreign, including any such financial institution operated or maintained by the Trustee
(or an affiliate) in its corporate capacity;
(k)
to form corporations and partnerships and to create trusts to hold title to any
securities or other property, all upon such terms and conditions as it may deem advisable;
(l)
to invest in open-end and closed-end investment companies, exchange
traded funds, investment trusts, and in any partnership, limited or unlimited, joint venture or other
form of joint enterprise created for any lawful purpose;
(m)
to adjust, settle, contest, compromise and arbitrate any claims, debts, or
damages due or owing to or from the Plan Assets, and to sue, commence or defend any legal
proceedings in reference thereto;
(n)
to borrow money upon such terms and conditions as may be deemed
advisable to carry out the purposes of the Trust and to pledge securities or other property in
repayment of any such loan; provided however, that loans or advances may be made by the Trustee
by way of overdrafts or otherwise on a temporary basis on which no interest is payable;
(o)
to enter into any type of contract with any insurance company or companies,
either for the purposes of investment or otherwise, and, to the extent the Plan so provides, to
purchase any life insurance policy or annuity contract;
(p)
to buy, sell, and deal in options as writer of call options against securities,
stocks, convertible preferred stocks, convertible bonds and warrants, which are owned by the
Trust, to repurchase written call options in a closing transaction, to deliver the securities for cash
if the option is exercised, to buy put options for securities, stock, convertible preferred stock,
convertible bonds and warrants, which are owned by the Trust, to resell put options in a closing
transaction, and to deliver the securities for cash if the option is exercised;
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(q)
to invest in any collective or common trust fund operated and maintained
by the Trustee, including, but not limited to, demand notes, short-term notes and cash equivalent
funds;
(r)
to invest in any collective, common or pooled trust fund operated or
maintained by any bank or trust company, including the Trustee, exclusively for the commingling
and collective investment of monies or other assets held under or as a part of a plan which is
established in conformity with and qualifies under section 401(a) of the Code; and, anything herein
to the contrary notwithstanding, to the extent monies or other assets are transferred to such
collective trust in exchange for an interest in such collective trust, the terms and conditions of such
collective trust, as amended from time to time, shall govern the investment duties, responsibilities
and powers of the trustee of such collective trust and, to the extent required by law, such terms,
responsibilities and powers shall be incorporated herein by reference and shall be a part of this
Trust Agreement; and, for purposes of valuation, the value of the interest maintained by the Plan
Assets in such collective trust shall be the fair market value of the collective fund units held by the
Trustee determined in accordance with generally recognized valuation procedures;
(s)
to make, execute and deliver as Trustee any and all deeds, leases,
mortgages, advances, contracts, waivers, releases or other instruments in writing necessary or
proper in the employment of any of the foregoing powers; and
(t)
to exercise, generally, any of the powers which an individual owner might
exercise in connection with property either real, personal or mixed held in the Plan Assets, and to
do all other acts that the Trustee may deem necessary or proper to carry out any of the powers set
forth in this Article 3 or otherwise in the best interests of the Trust.
3.3
Power of the Employer to Direct Investments and Exercise of Powers. The
Employer may, at any time and from time to time, by written action, advise and direct the Trustee
in the investment of the Plan Assets or in the exercise of any of the Trustee’s powers. The
Employer may also, at any time and from time to time, by written direction, require the Trustee to
obtain the written approval of the Employer before making investments of a particular type
specified in such direction or before exercising any of the Trustee’s powers as may be specified in
such direction.
3.4

Investment Manager.

(a)
Appointment. Notwithstanding anything to the contrary in the Plan or this
Trust Agreement but subject to the funding policy for the Plan, the Employer may direct, by written
notice, the segregation of all or any portion or portions of the Plan Assets in a separate investment
account or investment accounts and in such event, may appoint an investment manager (who may
be an affiliated entity to the Trustee) to direct the investment and reinvestment of any such
investment account pursuant to this Article 3. If investment of the Plan Assets is to be directed in
whole or in part by an investment manager, then the Employer shall deliver to the Trustee a copy
of the instruments appointing the investment manager and evidencing the investment manager’s
acceptance of such appointment, an acknowledgement by the investment manager that it is a
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fiduciary of the Plan, and evidence that such investment manager is (1) registered as an investment
adviser under the Investment Advisers Act of 1940, (2) a bank as defined in that Act, or (3) an
insurance company qualified, under the laws of more than one State, to manage, acquire, or dispose
of any asset of a plan. The Trustee shall be fully protected in relying upon such documents until
otherwise notified in writing by the Employer.
(b)
Relationship to the Trustee. The Trustee shall follow the directions of the
investment manager regarding the investment and reinvestment of the Plan Assets or such portion
thereof as shall be under management by the investment manager and shall exercise the powers
set forth in this Article 3, as directed by the investment manager. The Trustee shall be under no
duty or obligation to review any investment to be acquired, held or disposed of pursuant to such
directions nor to make any recommendations with respect to the disposition or retention of any
such investment or the exercise or nonexercise of the powers in this Article 3. The Trustee shall
have no liability or responsibility for acting or not acting pursuant to the direction of, or failing to
act in the absence of any direction from, the investment manager, unless the Trustee knows that
by such action or failure to act it would be itself committing or participating in a breach of fiduciary
duty by the investment manager.
(c)
Securities Transactions. Upon receipt of written notification from the
investment manager that it has issued an order for the purchase or sale of securities directly to a
broker, the Trustee shall execute and deliver any appropriate trading authorizations that may be
requested, and the Trustee shall be authorized to, and shall, pay for securities purchased against
receipt thereof and deliver securities sold against payment therefor, as the case may be.
(d)
Resignation or Removal. If an investment manager should resign or be
removed by the Employer, then the Trustee shall, pursuant to this Article 3, manage the investment
of the Plan Assets which had been managed by such investment manager unless and until he shall
be notified of the appointment of another investment manager with respect thereto as provided in
this Section.
(e)
Trustee’s Records and Accounts. The accounts, books and records of the
Trustee shall reflect the segregation, pursuant to the provisions of this Section, of any portion or
portions of the Plan Assets in a separate investment account or accounts.
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ARTICLE 4
COMPENSATION, EXPENSES, AND ACCOUNTS

4.1
Compensation. The Trustee shall be entitled to such compensation for services
rendered by it as may be provided for in its schedule of fees as in effect from time to time.
4.2
Trust Expenses. The expenses incurred by the Trustee in the performance of its
duties, including fees for legal services, and such compensation to the Trustee as may be provided
for pursuant to Section 4.1, and all other proper charges and disbursements of the Trustee, shall be
paid by the Employer; provided however, any such expense not so paid by the Employer shall be
paid from the Plan Assets. The Employer shall be primarily liable for the payment of the Trustee’s
fees and expenses, and the Employer hereby agrees to pay any unpaid fees, taxes and expenses
which the Plan Assets are not sufficient to satisfy.
4.3
Tax Assessments. The Trustee shall notify the Employer with regard to any tax
assessments which it receives on any income or property maintained in the Plan Assets and, unless
notified to the contrary by the Employer at least ten (10) days before the tax is due, shall pay any
such assessments from the Plan Assets. If the Employer notifies the Trustee within said period
that in its opinion or in the opinion of counsel such assessments are invalid or that they should be
contested, then the Trustee shall take whatever action is indicated in the notice received from the
Employer or counsel, including contesting the assessment or litigating any claims.
4.4

Accounts, Records, Reports and Valuations.

(a)
The Trustee shall keep accurate and detailed accounts of all investments,
receipts, disbursements and other transactions under the Trust and all such accounts and other
records relating thereto shall be open to inspection and audit at all reasonable times by any person
designated by the Employer. Within ninety (90) days following the close of the Trust Year, the
Trustee shall make a valuation of the Plan Assets at fair market value as of the last day of such
Trust Year and shall file with the Employer a written copy of such valuation and a written account
setting forth all investments, receipts, disbursements and other transactions effected by it under the
Trust during such Trust Year; provided, however, the Trustee reserves the right to notify the
Employer of any non-marketable securities or other property held under the Trust without a
readily-determinable value, and such securities or other property shall be valued as determined by
the Employer or other fiduciary (but not the Trustee) at least annually. To the extent permitted by
law, but subject to any express provision of applicable law as may be in effect from time to time
to the contrary, no person other than the Employer may require an accounting or bring any action
against the Trustee with respect to the Plan Assets or its actions as Trustee.
(b)
Notwithstanding any other provision of this Trust Agreement, the Trustee
shall have the right to have a judicial settlement of its accounts. In any proceeding for a judicial
settlement of the Trustee’s accounts, or for instructions in connection with the Plan Assets, the
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only necessary party thereto in addition to the Trustee shall be the Employer. If the Trustee so
elects, it may bring any other person or persons as a party or parties defendant.
(c)
All accounts and records maintained by the Trustee with respect to the Plan
Assets shall be preserved for such period as may be required under any applicable law. Upon the
expiration of any such required retention period, the Trustee shall have the right to destroy such
records and accounts after first notifying the Employer of its intention and transferring to the
Employer any such accounts and records requested by it. The Trustee shall have the right to
preserve all accounts and records in original form, or on microfilm, magnetic tape, or any other
similar process.
(d)
The Trustee shall make such periodic reports to the Employer as the Trustee
shall deem necessary and proper and such other reports as the Employer may reasonably request,
including a valuation of the Plan Assets at fair market value as of any date requested by the
Employer.
(e)
If, within ninety (90) days from the date upon which the Trustee delivers
any accounting to the Employer, the Employer fails to make any written objection thereto, then
such accounting shall be deemed to be approved by the Employer, and the Trustee shall be released
and discharged as to all items, matters, and things set forth in such accounting, as if such
accounting had been settled and allowed by decree of a court of competent jurisdiction in an action
or proceeding in which the Trustee, the Employer, and all persons having and claiming to have
any interest in the Plan Assets or under the Plan were parties.
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ARTICLE 5
ACTIONS OF THE TRUSTEE

5.1
General Fiduciary Duties of the Trustee. The Trustee acknowledges that it assumes
the fiduciary duties established by this Trust Agreement and imposed by law in its role as
discretionary trustee. Subject to the provisions of the Plan which are consistent with applicable
law and which permit Plan Assets to be returned to the Employer, the Trustee shall discharge its
duties with respect to the Plan solely in the interest of the Participants and beneficiaries and for
the exclusive purpose of providing benefits to such Participants and their beneficiaries and
defraying reasonable expenses of administering the Plan, with the care, skill, prudence, and
diligence under the circumstances then prevailing that a prudent man acting in a like capacity and
familiar with such matters would use in the conduct of an enterprise of a like character and with
like aims, and by diversifying the investments of the Plan so as to minimize the risk of large losses,
unless under the circumstances it is clearly prudent not to do so, all in accordance with the
provisions of this Trust Agreement insofar as they are consistent with the provisions of applicable
law, as this Trust Agreement may be from time to time amended. No Trustee shall be required to
investigate, or be responsible for, any acts or omissions occurring before it became, or after it
ceased to be, a fiduciary with respect to the Plan.
5.2

Allocation of Responsibilities.

(a)
Trustee. The Trustee shall have only such responsibilities as are stated in
this Trust Agreement; provided however, to the extent that the Trustee is the payor of benefits
under the Plan, the Administrator of the Plan may, subject to providing the Trustee with such
information as the Secretary of the Treasury may require, direct the Trustee to withhold applicable
federal income taxes under and in accordance with section 3405 of the Code. The Plan and this
Trust Agreement are intended to be construed together for purposes of the tax-qualification
requirements of the Code. However, the Trustee’s responsibilities shall at all times be limited to
those expressly stated in this Trust Agreement and any amendments hereto. When determining
the nature and extent of its responsibilities, the Trustee is not required to obtain or review the Plan.
The Trustee shall not be responsible or liable for the validity or legality of the terms of the Plan or
any changes thereto. The Trustee shall have no discretionary responsibility for the administration
of the provisions of the Plan, but shall be a discretionary Trustee and fiduciary with respect to the
administration and investment of the Trust in accordance with this Trust Agreement.
Notwithstanding the responsibilities of the Trustee as stated in this Trust Agreement and its role
as discretionary Trustee, the Trustee serves as a directed Trustee with respect to its receipt of
contributions from the Employer and is not responsible for the timely remittance of any
contributions or minimum funding for the Plan.
(b)
Agreement for:

Administrator. The Administrator shall be responsible under this Trust

(1)

interpreting the provisions of the Plan;
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(2)
determining the amount of benefits under the Plan for each
Participant and beneficiary;
(3)
determining when, to whom, in what form, and in what amounts,
benefits under the Plan are payable; and
(4)
provided in Section 2.2.

directing the Trustee to make payments from the Plan Assets, as

(c)
Employer. The Employer shall have such other responsibilities as are
provided under this Trust Agreement, including, but not limited to, the following:
(1)
provided in Section 3.1;

establishing and communicating the funding policy for the Plan, as

(2)

notifying the Trustee with respect to tax assessments, as provided in

(3)

removing the Trustee, as provided in Section 6.1;

(4)

replacing the Trustee, as provided in Section 6.2;

(5)

approving amendments to this Trust Agreement, as provided in

(6)

terminating the Trust, as provided in Section 7.2.

(7)

paying the Trustee’s fees and expenses, as provided in Section 4.2;

Section 4.3;

Section 7.1;

(8)
supplying the Trustee such information as is described in Sections
2.2(a), 5.4(b) and 5.4(c); and
(9)

such other responsibilities as are provided under this Trust

Agreement.
5.3
Court Approval. At no time during the administration of this Trust shall the Trustee
be required to obtain any court approval of any act required of it in connection with the
performance of its duties or in the performance of any act required of it, in the administration of
its duties as Trustee. The Trustee shall have full authority to exercise its judgment in all matters
and at all times without court approval of such decisions; provided, however, that if any application
to or proceeding or action in the courts is made, only the Employer and the Trustee shall be
necessary parties, and no Participant in the Plan or other person having an interest in the Plan shall
be entitled to any notice or service of process. Any judgment entered in such proceeding or action
shall be conclusive upon all persons claiming an interest under the Plan.
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5.4

Rights of Reliance by the Trustee.

(a)
Counsel. The Trustee may consult with legal counsel (who may be of
counsel to the Employer) concerning any question which may arise with reference to its duties
under this Trust Agreement and the opinion of such counsel shall be full and complete protection
to the Trustee in respect to any action taken or suffered by the Trustee in good faith and in
accordance with the opinion of such counsel.
(b)
Directions, Statements, and Certificates. The Employer shall furnish the
Trustee from time to time with a written list of those individuals authorized to give directions,
statements, or certificates to the Trustee, and the Trustee shall be entitled to rely upon such list and
shall not be charged with notice of any change with respect thereto until the Employer shall have
furnished the Trustee with a new written list evidencing such change. The Trustee shall be entitled
to rely upon any direction, statement, certificate, or other communication believed by it to be
genuine and to be from the Employer or any such individual to the full extent permitted by law.
(c)
Plan Qualification. The Employer shall furnish the Trustee with copies of
all determination letters from the Internal Revenue Service relating to the qualification of the Plan
under section 401 of the Code, and the Trustee may rely upon such letters.
5.5
Indemnification of the Trustee.
Anything in the Plan to the contrary
notwithstanding, and whether or not the Trustee has resigned or been removed, except to the extent
that the Trustee has acted with gross negligence or willful misconduct, the Employer shall
indemnify the Trustee against any liabilities, losses, damages, and expenses, including attorney’s,
accountant’s, and other advisors’ fees, incurred as a result of:
(a)
any action of the Trustee taken in good faith in accordance with any
information, instruction, direction, or opinion given to the Trustee by the Employer, the
Administrator, or legal counsel of the Employer, or any individual or entity appointed by any of
them and authorized to give any information, instruction, direction, or opinion to the Trustee;
(b)
the failure of the Employer, the Administrator, or any individual or entity
appointed by any of them to make timely disclosure to the Trustee of information which any of
them or any appointee knows or should know if it acted in a reasonably prudent manner; or
(c)
any act or omission of the Employer, the Administrator, or any individual
or entity appointed by any of them, other than such an act or omission which is caused by any
failure by the Trustee to perform its duties under this Trust Agreement.
5.6
Bond. The Trustee shall not be required to give any bond or any other security for
the faithful performance of its duties under this Trust Agreement, except such as may be required
by a law which prohibits the waiver thereof.
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ARTICLE 6
RESIGNATION, REMOVAL AND SUCCESSION OF THE TRUSTEE

6.1
Resignation and Removal. The Trustee may be removed by the Employer at any
time by notice in writing to the Trustee. The Trustee may resign at any time upon sixty (60) days
notice in writing to the Employer. Within thirty (30) days after such removal or resignation, the
Trustee shall file with the Employer a written report setting forth all investments, receipts and
disbursements and other transactions effected by the Trustee since the end of the preceding Trust
Year. Such report shall contain an exact description of all securities and property purchased and
sold, the cost or net proceeds of sale (excluding accrued interest paid or received) and shall further
indicate such assets held to such date of removal or resignation, together with the cost of each item
thereof, as carried on the books of the Trustee.
6.2
Successor Trustee. Upon removal or resignation of the Trustee, but in no event
more than sixty (60) days thereafter, the Employer shall designate, and procure acceptance by, a
successor trustee to act hereunder with the same powers and duties as those conferred upon the
initial Trustee. Upon such designation, and upon the written acceptance of the successor trustee,
the resigning or removed trustee shall assign, transfer and pay over to such successor trustee the
assets then constituting the Plan Assets; provided, however, that the resigning or removed trustee
is authorized to reserve such sum of money (and for that purpose to liquidate such property as may
be necessary to produce such sum) as may seem advisable for payment of all proper charges against
the Plan Assets including proper and reasonable expenses in connection with such resignation or
removal, and any balance of such reserve remaining after the payment of such charges shall be
paid over to the successor trustee. Upon the payment and delivery to any successor trustee of all
the Plan Assets, and after full settlement of accounts, the responsibilities of the resigning or
removed trustee shall terminate.
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ARTICLE 7
AMENDMENT AND TERMINATION

7.1
Amendment. This Trust Agreement may be modified, altered or amended by an
instrument in writing, approved by the Board and duly executed by the Employer and the Trustee.
Any such modification, alteration or amendment may be made effective retroactively if necessary
to bring the Trust into conformity with governmental regulations which must be complied with in
order to make the Plan or Trust eligible for tax benefits. No amendment or modification shall
operate to deprive any Participant or beneficiary of any vested rights or benefits accrued to him
prior to such amendment or modification, nor shall any amendment or modification cause or
authorize any part of the Plan Assets to revert to or be refunded to the Employer, except as
otherwise provided in the Plan.
7.2

Termination.

(a)
This Trust Agreement and the Trust created hereby may be terminated at
any time by the Employer, by action of the Board, and upon such termination, the Plan Assets shall
be paid out by the Trustee as and when directed by the Administrator pursuant to Section 2.2.
(b)
Upon such termination of the Trust in whole or in part, the Trustee shall
have a right to have its accounts settled as provided in Section 4.4.
(c)
When the Plan Assets shall have been applied or distributed as provided
herein, then the Trustee shall be released and discharged from all further accountability or liability
respecting the Plan Assets (or that part of the Plan Assets so applied or distributed if the Trust is
terminated only in part) or any part thereof so applied or distributed and shall not be responsible
in any way or to any person for the further disposition of the Plan Assets (or that part of the Plan
Assets so applied or distributed, if the Trust is terminated only in part) or any part thereof so
applied or distributed.

Classification: Internal Use

ARTICLE 8
MISCELLANEOUS

8.1
Headings. The headings are for reference only. In the event of a conflict between
a heading and the content of a Section, the content of the Section shall control.
8.2
Gender and Number. Except when otherwise indicated by the context, the genders
of pronouns and the singular and plural numbers of terms shall be interchangeable.
8.3
Governing Law. This Trust shall be deemed to be an Ohio trust and shall in all
respects be construed and regulated by the laws of the State of Ohio, except where such laws are
preempted by the Code.
8.4
Successors. This Trust Agreement shall be binding upon, and the powers herein
granted to the Trustee and the Employer, respectively, shall be exercisable by the respective
successors and assigns of the Trustee and the Employer. Any corporation which shall, by merger,
consolidation, purchase or otherwise, succeed to substantially all the trust business of the Trustee,
upon such succession and without any appointment or other action by any person, shall be and
become successor trustee hereunder.
8.5
Participant’s Interest. Except as otherwise provided in the Plan or this Trust
Agreement, no Participant or beneficiary under the Plan shall have any interest in or right to the
Plan Assets and, to the full extent of all applicable laws, the assets of this Trust shall not be subject
to any form of attachment, garnishment, sequestration, or other actions afforded creditors of any
Participant or beneficiary.
8.6
Severability. In case any provision of this Trust Agreement shall be held illegal or
invalid for any reason, such illegality or invalidity shall not affect the remaining provisions of this
Trust Agreement, and this Trust Agreement shall be construed and interpreted as if such illegal or
invalid provision had never been a part of it.
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IN WITNESS WHEREOF, the Parties have caused this Trust Agreement to be executed
by their duly authorized officers as of the day and year first above written.

CITY OF EAST GRAND RAPIDS
By:

______________________________

Title: ______________________________

FIFTH THIRD BANK, N. A.

By:

______________________________

Title: ______________________________

5229814-1
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CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
(616) 940-4817

www.eastgr.org

MEMORANDUM
TO:
FROM:
DATE:

Mayor and City Commissioners
Sharla Seath, Finance Director
February 4, 2021

RE:

The City of East Grand Rapids Retirement Plan Document

Action Requested: That the City Commission consider the approval of the City of East Grand Rapids
Retirement Plan document
Background: The City Commission approved leaving MERS in October of 2020 creating our own
retirement system to replace the previously closed define benefit (DB) plans. The City must create a
plan document for the for the new DB system.
Working with Foster Swift, the City modified the existing MERS plan document to conform to our
needs. While the plan benefits and structure remain the same, there are two changes.
1) The plan document name has been changed to “Retirement Plan”, the previous name
under MERS was “City of East Grand Rapids Defined Benefit Plan.”
2) The plan year is being changed to match our July 1 fiscal year; MERS fiscal year ends on
December 31. Under the successor plan, there will be a short plan year commencing on
October 21, 2020 and ending on June 30, 2021. Thereafter, the Plan Year shall be the 12consecutive month period commencing on July 1 and ending on June 30 of each year.
Foster Swift has reviewed and approved the changes. Based on this information I would like to
recommend approval by the City Commission of the plan document as to form. The highlighted
items will be completed when a final asset transfer date has been agreed upon with MERS and the
City.

REVIEWED & APPROVED FOR SUBMISSION:

Shea Charles
City Manager

CITY OF EAST GRAND RAPIDS
RETIREMENT PLAN

October 21, 2020
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CITY OF EAST GRAND RAPIDS
RETIREMENT PLAN
ARTICLE I - PURPOSE
The City of East Grand Rapids hereby adopts the City of East Grand Rapids
Retirement Plan (“Plan”), effective as of the Effective Date listed in Section 2.10. Prior to the
Effective Date, the City of East Grand Rapids participated in the Municipal Employees' Retirement
System of Michigan Retirement Plan (the “Prior Plan”). The City elected to terminate participation
in the Prior Plan as of the Effective Date, and to transfer all of its assets and liabilities from the
Prior Plan to this Plan effective as of the Transfer Date listed in Section 2.26. The rights and
benefits, if any, of an Employee who terminated employment prior to the Effective Date shall be
determined in accordance with the provisions of the Prior Plan in effect as of the date on which
the Employee terminated employment unless this Plan provides otherwise.
The Plan is intended to meet the requirements of Sections 401(a) and 501(a) of the
Internal Revenue Code of 1986, as amended.
ARTICLE II - DEFINITIONS
Accrued Benefit means the benefit commencing at the Participant's Normal
Retirement Date, determined in accordance with Section 5.1. In the event a Participant terminates
employment prior to his or her Normal Retirement Date or Early Retirement Date, the Participant's
Accrued Benefit shall be equal to the amount determined in accordance with Section 5.1, computed
as of the Participant's date of employment termination based on Final Average Compensation,
Compensation and Credited Service determined as of the date of such termination.
Actuarial or Actuarially Equivalent means equality in value of the aggregate
amounts expected to be received under different forms of payment. Such equivalents shall be
based on actuarial assumptions approved from time to time by the Plan Administrator with the
advice of the Plan actuary.
(a)
Plan Assumptions. Actuarial Equivalence among optional forms of benefit
shall be calculated using an interest rate of ___% per annum and the _________ Mortality Table.
(b)
Section 415 Assumptions. Special rules apply to the calculation of
Actuarially Equivalent benefits for purposes of applying the annual limits on benefits contained in
Section 5.8. Those special rules are contained in Section 5.8. The definitions that are set forth
below shall apply for purposes of Section 5.8.
(1)
For Calendar Years 2003 Through 2007. This subsection (b)(1)
applies for calendar years that begin on or after January 1, 2003 and before January 1, 2008. The
“Applicable Mortality Table” means the mortality table set forth in Rev. Rul. 2001-62, 2001-53,
I.R.B. 632 and the “Applicable Interest Rate” means the interest rate set forth in Section
417(e)(3)(A)(ii)(II) of the Code for the first calendar month preceding the calendar month during
which the Annuity Starting date occurs.
(2)
For Calendar Year 2008 and Subsequent Calendar Years.
subsection (b)(2) applies for calendar years that begin on or after January 1, 2008.

This

[a]
The “Applicable Mortality Table” means the mortality table
prescribed by Code Section 417(e)(3). For any distribution with an annuity starting date on or after
the effective date of these subsections and before the adoption date of these subsections, if
application of the amendment as of the annuity starting date would have caused a reduction in the
amount of any distribution, such reduction is not reflected in any payments made before the
adoption date of these subsections. However, the amount of any such reduction that is required
under Code Section 415(b)(2)(B) must be reflected actuarially over any remaining payments to the
Participant.
[b]
The “Applicable Interest Rate” means the rate of interest
determined by the applicable interest rate described by Code Section 417(e) after its amendment
by PPA. Specifically, the applicable interest rate shall be the adjusted first, second, and third
segment rates applied under the rules similar to the rules of Code Section 430(h)(2)(C) determined
as of the first calendar month preceding the first day of the calendar month during which the
annuity starting date occurs. For this purpose, the first, second, and third segment rates are the
first, second, and third segment rates which would be determined under Code Section 430(h)(2)(C)
if:
[i]
Code Section 430(h)(2)(D) were applied by
substituting the average yields for the month described in the preceding paragraph for the average
yields for the 24-month period described in such Section, and
[ii]
Code Section 430(h)(2)(G)(i)(II) were applied by
substituting “Section 417(e)(3)(A)(ii)(II) for “Section 412(b)(5)(B)(ii)(II),” and
[iii] the applicable percentage under Code Section
430(h)(2)(G) is treated as being 20% in 2008, 40% in 2009, 60% in 2010, and 80% in 2011.
For purposes of this subsection (b), a Participant's annuity starting date shall
be the first day of the first period for which an amount is paid as an annuity or, in the case of a
benefit that is not payable in the form of an annuity, the first day on which all events have occurred
which entitled to Participant to such benefit.
Code means the Internal Revenue Code of 1986, as amended from time-to-time.
Compensation means the salary or wages paid to a Participant for personal services
rendered to the Employer while a Plan Participant.
(a)

Compensation shall include all of the following:
(i)

Longevity pay, overtime pay, and shift differentials.

(ii)

Pay for periods of absence from work by reason of vacation, holiday,
and sickness.

(iii)

Deferred compensation amounts under eligible deferred
compensation programs and premiums for annuities and permanent
life insurance policies that are transferred to the ownership of the
Participant upon retirement.
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(iv)

A Participant’s pre-tax contributions to a plan established under
Code Section 125.

(v)

Transcript fees paid to a court reporter, net of expenses, for
performing services at the request of the Employer.

(vi)

A car allowance to the extent taxable on the Participant’s W-2.

(vii)

Payments available to employees for achievement of established
annual (or similar period) performance goals in the form of variable
compensation (over base wages), merit compensation, or similar
compensation.

(viii) Payments available to employees for attainment of educational
degrees from an accredited college or university (associate,
bachelor, or higher), or for attainment, maintenance or acquisition
of job-related certification.

(b)

(ix)

Lump sum payments of included compensation.

(x)

Participant contributions that are picked up by the Employer and
treated as employer contributions.

Compensation shall not include any of the following:
(i)

Remuneration or reimbursement not specifically described in this
subsection or recognized by the Board, such as allowances for
clothing, equipment, cleaning, and travel.

(ii)

Reimbursement of expenses.

(iii)

Bonus payments, except as provided under subsection (1)(a)(ix) and
(x).

(iv)

Termination pay.

(v)

Severance pay.

(vi)

Payments in consideration of unused sick leave.

(vii)

The value of fringe benefits.

(viii) Items of remuneration that are the basis of a potential or actual
benefit from another retirement program.
(c)
Certain Qualifying Military Service. A Participant who terminates
employment with the Employer because of qualified military service in the uniformed services of
the United States, and is reemployed by the same Employer after completion of the qualified
military service, shall be treated as receiving compensation from the Employer during such period
of qualified military service equal to (i) the compensation the Participant would have received
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during such period if the Participant were not in qualified military service, determined based on
the rate of pay the Participant would have received from the Employer but for the absence during
the period of qualified military service, or (ii) if the compensation the Participant would have
received during such period was not reasonably certain, the Participant’s average compensation
from the Employer during the twelve (12) month period immediately preceding the qualified
military service (or, if shorter, the period of employment immediately preceding the qualified
military service) within the time limits specified under USERRA. If a Participant or former
Participant dies while performing qualified military service, the Participant’s or former
Participant’s beneficiary shall be entitled to any benefits (including Employer Contributions
relating to the period of qualified military service), and the rights and features associated with
those benefits, that would have been provided if the Participant or former Participant had been
reemployed by the Employer and died while an active eligible Participant.
(1)
Compensation Limit. The Compensation of each Participant taken
into account in determining benefit accruals in any Plan Year beginning after December 31, 2001,
shall not exceed $200,000 (or such other amount provided in the Code). Such amount shall be
adjusted for increases in the cost of living in accordance with Code Section 401(a)(17)(B), except
that the dollar increase in effect on January 1 of any calendar year shall be effective for the
determination period beginning with or within such calendar year. For any short determination
period, the Compensation limit shall be an amount equal to the Compensation limit for the calendar
year in which the determination period begins multiplied by the ratio obtained by dividing the
number of full months in the short determination period by twelve (12). For purposes of
determining benefit accruals in a Plan Year beginning after December 31, 2001, Compensation for
any prior Plan Year beginning before January 1, 2002 shall be $150,000 for any determination
period beginning in 1996 or earlier; $160,000 for any determination period beginning in 1997,
1998 or 1999; and $170,000 for any determination period beginning in 2000 or 2001.
Division 10 Participant means a Participant who was a member of Division 10 of
the Prior Plan as of October 20, 2020.
Division 12 Participant means a Participant who was a member of Division 12 of
the Prior Plan as of October 20, 2020.
Division 20 Participant means a Participant who was a member of Division 20 of
the Prior Plan as of October 20, 2020.
Division 21 Participant means a Participant who was a member of Division 21 of
the Prior Plan as of October 20, 2020.
Early Retirement Date. With regard to a Division 10 Participant or a Division 12
Participant, the Participant’s Early Retirement Date is the first day of the month coinciding with
or next following the date on which a Participant has attained age 55 and completed at least twentyfive (25) Years of Service for vesting with the Employer. With regard to a Division 20 Participant
or a Division 21 Participant, the Participant’s Early Retirement Date is the first day of the month
coinciding with or next following the date on which a Participant has attained age 50 and
completed at least twenty-five (25) Years of Service for vesting with the Employer.
Effective Date of this Plan shall be October 21, 2020, unless otherwise indicated
herein as to specific Plan provisions.
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Eligible Spouse or Spouse means a spouse to whom the Participant is legally
married on the Participant's benefit commencement date; provided, however, that in the event of a
Participant's death before the Participant's benefit commencement date, Eligible Spouse shall mean
the spouse to whom the Participant has been married throughout the one-year period immediately
preceding the death of the Participant.
Employee means any person who is receiving remuneration for personal services
rendered to the Employer or to any other employer required to be aggregated with the Employer
under Code Sections 414(b), (c), (m) or (o) (an “Affiliated Employer”) (or who would be receiving
such remuneration except for an unauthorized leave of absence). Notwithstanding the foregoing,
Employee shall not include:
(a)
any employee of an Affiliated Employer, unless such Affiliated Employer
has specifically adopted this Plan in writing;
(b)
any individual who is not reported on the payroll records of the Employer
as a common law employee (in particular, it is expressly intended that any individual who us not
treated as common law employee by the Employer on its payroll records and any out-sourced
worker shall not be an Employee and shall be excluded from Plan participation, even if a court or
administrative agency determines that such individual is a common law employee and not an
independent contractor);
(c)
any individual who is classified under the Employer's regular personnel
policies as an intern, a resident, a student nurse or other student personnel; and
(d)
any individual who voluntarily elects in writing or by employment contract
to waive participation in the Plan, provided each such individual's basic rate of compensation from
the Employer exceeds the maximum earnings covered by Social Security. Such waiver of
participation shall be irrevocable and must comply with relevant law.
Any individual who was excluded from the Plan on the basis that he or she was not
a common law employee of the Employer and who is later found by a court of law to be a common
law employee of the Employer shall, except in the case of an individual who is described in
subsection (b) above be eligible to participate in the Plan only from the date on which the court’s
order finding the individual to be a common law employee is entered.
Employer means the City of East Grand Rapids, any successor that shall maintain
this Plan and any predecessor that has maintained this Plan.
Fiduciary (or Fiduciaries): The City of East Grand Rapids is the Named Fiduciary.
Other persons or entities may become Plan fiduciaries to the extent of any delegation of discretion
under the Plan by the Named Fiduciary that is accepted by said other person or entity.
Final Average Compensation. With regard to a Division 10 Participant or a Division
12 Participant, Final Average Compensation means one-third (1/3) of the aggregate amount of
compensation paid and earned by a Participant during the period of three (3) consecutive years
(determined using whole calendar months) of the Participant’s credited service in which the
aggregate amount of Compensation paid and earned is highest. If the Participant has less than three
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(3) years of credited service, Final Average Compensation means the aggregate amount of
compensation paid and earned by the Participant divided by the Participant’s credited service.
With regard to a Division 20 Participant or a Division 21 Participant, Final Average
Compensation means one-fifth (1/5) of the aggregate amount of compensation paid and earned by
a Participant during the period of five (5) consecutive years (determined using whole calendar
months) of the Participant’s credited service in which the aggregate amount of Compensation paid
and earned is highest. If the Participant has less than five (5) years of credited service, Final
Average Compensation means the aggregate amount of compensation paid and earned by the
Participant divided by the Participant’s credited service.
For purposes of determining Final Average Compensation, any portion of a lump
sum payment earned for work performed outside the Final Average Compensation period shall be
excluded.
Hour of Service. means each hour for which an Employee is paid, or entitled to
payment, for the performance of duties for the Employer.
Normal Retirement Date means the later of (1) the date on which the Participant
attains age 60, or (2) the Participant's fifth anniversary of participation in the Plan.
Participant means an Employee who is participating in the Plan under the terms of
Section 3.1.
Plan means the City of East Grand Rapids Retirement Plan as set forth herein.
Plan Administrator means the City of East Grand Rapids.
Plan Year. The initial Plan Year shall be the period commencing on October 21,
2020 and ending on June 30, 2021. Thereafter, the Plan Year shall be the 12-consecutive month
period commencing on July 1 and ending on June 30 of each year.
Prior Plan means the Municipal Employees’ Retirement System of Michigan
Defined Benefit Plan as in effect on October 20, 2020.
Retirement means the date as of which a Participant has terminated employment
for reasons other than death and after the Participant has fulfilled all requirements to be eligible
for a normal, early or disability retirement benefit. Retirement shall occur on the day that
immediately follows the Participant's last day of employment (or authorized leave of absence, if
later). For this purpose an authorized leave of absence means an absence that is authorized by the
Employer under a consistent and non-discriminatory application of the Employer's standard
personnel practices, provided that the Participant retires or returns within the period specified in
the authorized leave of absence.
Single Life Pension means a pension payable for the life of the Participant, without
provision for payment of benefits after his or her death.
Sponsor means the City of East Grand Rapids.
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Transfer Date means May 1, 2021, unless otherwise indicated herein as to specific
Plan provisions.
Trust (or Trust Fund or Fund) means the fund maintained for the benefit of Plan
Participants pursuant to the City of East Grand Rapids Retirement Plan Trust Agreement as from
time to time amended.
Trustee means the person or entity named as trustee herein or in any separate trust
forming a part of this Plan, and any successors.
ARTICLE III - PARTICIPATION AND SERVICE
Eligibility. Any Employee, former Employee, or beneficiary of a former Employee
(1) who participated in the Prior Plan on October 20, 2020; and (2) for whom an asset and related
liability are transferred to this Plan from the Prior Plan on the Transfer Date became a Participant
in this Plan as of the Effective Date.
Credited Service. Prior service to which a Participant is entitled, including periods
during which a Participant is in receipt of workers’ compensation weekly benefits, shall be credited
to the Participant’s individual service account. Service shall be credited in years and twelfths (1/12)
of a year. Not more than one year of credited service shall be credited to a Participant on account
of all service rendered to the Employer in any period of 12 consecutive months. Not more than
1/12 of a year of credited service shall be credited to a Participant on account of all service rendered
to the Employer in a calendar month. Credited service shall not be credited for any calendar month
during which a Participant completes less than 10 days of work. For purposes of the preceding
sentence, a Participant has completed a day of work only if the Participant has completed at least
8 Hours of Service for the applicable day.
ARTICLE IV - ELIGIBILITY FOR BENEFITS
Normal Retirement and Late Retirement. Each eligible Participant shall receive a
normal or late retirement benefit calculated pursuant to Sections 5.1 and 5.3, respectively.
Payment of said normal or late retirement benefit shall commence as of the first day of the month
coincident with or next following the later of: (a) the date on which the Participant has terminated
employment with the Employer and has attained his or her Normal Retirement Date; or (b) the
Participant's Late Retirement Date.
A Participant's Late Retirement Date shall be the date after his or her Normal
Retirement Date on which he or she has terminated employment with the Employer.
Eligibility for Early Retirement Benefit. A Participant whose employment with the
Employer is terminated on or after his or her Early Retirement Date shall be entitled to an early
retirement benefit as provided in Section 5.2 of the Plan. Said early retirement benefit shall
commence as of the first day of the month coinciding with or next following the later of: (1) the
date on which such Participant has terminated employment with the Employer; or (2) the date on
which the Participant's properly completed application for an early retirement benefit is approved
by the Plan Administrator.
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Eligibility for Deferred Vested Pension. A Participant whose employment with the
Employer is terminated prior to his or her Normal Retirement Date shall be entitled to a deferred
vested pension, commencing not earlier than his or her Normal Retirement Date; provided,
however, that at the election of the Participant, said deferred vested retirement benefit shall
commence as of the first day of any month coinciding with or next following his or her Early
Retirement Date.
Eligibility for Death Benefit. The Eligible Spouse or other designated beneficiary
of a Participant who dies may be entitled to a death benefit as determined under, and commencing
in accordance with, Section 5.4 of the Plan.
Eligibility of Certain Individuals for Disability Retirement Benefit. A Participant
may be entitled to a death benefit as determined under, and commencing in accordance with,
Section 5.4 of the Plan.
ARTICLE V - AMOUNT AND FORM OF BENEFITS
Normal Retirement Benefit. Each Participant whose benefit commencement date
occurs after the Effective Date and who is eligible to receive a normal retirement benefit in
accordance with Section 4.1 shall be entitled to a Single Life Pension that is calculated as set forth
below.
(a)
Division 10 Participants and Division 12 Participants. Any Division 10
Participant or Division 12 Participant shall be entitled to a Single Life Pension that is calculated
as set forth below.
(1)
Step One: Calculate the product of (a) the Participant’s Final
Average Compensation; multiplied by (b) the Participant's total number of years (and fractional
years) of credited service determined pursuant to Section 3.2; multiplied by (c) 2.25%.
(2)
Step Two: Multiply one twelfth (1/12) by the lesser of (a) the
amount calculated in Step One above; or (b) 80% of the Participant's Final Average Compensation.
The amount calculated pursuant to the preceding sentence is the amount of the monthly benefit
payable to the Participant as a Single Life Pension.
(b)
Division 20 Participants and Division 21 Participants. Any Division 20
Participant or Division 21 Participant shall be entitled to a Single Life Pension that is calculated
as set forth below.
(1)
Step One: Calculate the product of (a) the Participant’s Final
Average Compensation; multiplied by (b) the Participant's total number of years (and fractional
years) of credited service determined pursuant to Section 3.2; multiplied by (c) 2.5%.
(2)
Step Two: Multiply one twelfth (1/12) by the lesser of (a) the
amount calculated in Step One above; or (b) 80% of the Participant's Final Average Compensation.
The amount calculated pursuant to the preceding sentence is the amount of the monthly benefit
payable to the Participant as a Single Life Pension.
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If a Participant dies or becomes disabled (as described in Plan Section 5.5) while
performing qualified military service (as defined in Code Section 414(u)), the Participant shall be
considered for benefit accrual purposes to have resumed employment in accordance with the
individual’s reemployment rights under USERRA on the day preceding death or disability (as the
case may be) and to have terminated employment on his actual date of death or disability.
Early Retirement Benefit. A Participant who is eligible for an early retirement
benefit hereunder shall be entitled to an unreduced monthly Single Life Pension equal to the
participant's Accrued Benefit determined under the provisions of Section 5.1.
Late Retirement Benefit. A Participant may continue his or her employment with
the Employer beyond his or her Normal Retirement Date. In such event, no retirement benefit will
be paid to the Participant before the Participant’s actual Retirement, subject, however, to any
required minimum distributions pursuant to Section 5.9. Said late retirement benefit shall
commence as set forth in Section 4.1 and shall be equal to the greater of (1) the Participant’s
Accrued Benefit determined as of his Late Retirement Date; or (2) the Actuarial Equivalent of the
Participant’s normal retirement benefit.
Death Benefit.
(a)

Surviving Spouse and Surviving Minor Child Benefits.
(1)

Surviving Spouse of a Deceased Active Participant.

[a]
A retirement allowance shall be paid for life to the surviving
spouse of a deceased active Participant if each of the following conditions is met:
[i]

The Participant was married to the surviving spouse

at the time of the Participant’s death.
[ii]
The Participant had not named another individual as
monthly pension beneficiary at the time of death.
[iii] The Participant was not receiving any form of
benefits from the Plan at the time of death.
[b]
Payment of a retirement allowance to the surviving spouse
of a deceased active Participant shall be effective as of the first day of the calendar month in which
the Participant died. The amount of a surviving spouse's retirement allowance shall be 85% of the
deceased active Participant's accrued retirement allowance (as determined pursuant to Section 5.1),
but not less than the amount that would be paid under Section 5.4(c) if the surviving spouse had
been designated as the monthly pension beneficiary by the Participant. The surviving spouse is
required to complete and submit an application on the form prepared by the Plan Administrator,
along with other forms and documents required, before benefits will commence.
[c]
The remarriage of a surviving spouse shall not affect the
surviving spouse’s eligibility to receive the retirement allowance.
(2)

Surviving Spouse of Vested Former Participant
9

[a]
A retirement allowance shall be paid for life to the surviving
spouse of a deceased vested former Participant if each of the following conditions is met:
[i]

The vested former Participant was married to the

surviving spouse at the time of death.
[ii]
The vested former Participant had not named another
individual as monthly pension beneficiary in the manner set forth in Section 5.4(c) at the time of
death.
[iii] The vested former Participant was not receiving any
form of benefits from the Plan Administrator at the time of death.
[b]
A retirement allowance shall be paid to the surviving spouse
of a deceased vested former Participant, the effective date of which shall be the first day of the
month following the month of the later of:
[i]
the date on which the vested former Participant
would have first satisfied the age and service requirements for retirement under Article IV; or
[ii]
the date on which a completed application on the
form prepared by the Plan Administrator, along with other forms and documents required by the
Plan Administrator, is received by the Plan Administrator.
Retroactive benefits shall not be payable for any period prior
to the effective date as determined above.
The amount of a surviving spouse's retirement allowance
shall be 85% of the deceased vested former Participant's accrued retirement allowance (as
determined pursuant to subsection (4)), but not less than the amount that would be paid under
Section 5.4(c) if the surviving spouse had been designated as the monthly pension beneficiary by
the deceased vested former Participant.
[c]
The remarriage of a surviving spouse shall not affect the
surviving spouse’s eligibility to receive the surviving spouse's retirement allowance.
(3)

Surviving Minor Child of a Deceased Active Participant or Vested

Former Participant
[a]
A retirement allowance shall be paid to each surviving minor
child of a deceased active Participant or a deceased vested former Participant if each of the
following conditions is met:
[i]
In the case of a deceased active Participant, the
Participant has the minimum years of credited service required to be a vested former Participant
in the event of termination of employment.
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[ii]
The active Participant or vested former Participant
does not have a Section 5.4(c) named monthly pension beneficiary other than the active Participant
or vested former Participant’s spouse at the time of death.
[iii] The surviving minor child has not attained age 21
years as of the later of (i) the deceased active Participant or deceased vested former Participant’s
death, or (ii) the date on which a surviving spouse is no longer receiving a surviving spouse's
retirement allowance.
[b]
Payment of a retirement allowance to a surviving minor
child shall be effective on the first day of the month of the Participant’s death, except that no
retirement allowance shall be payable to any surviving minor child for any month for which the
surviving spouse is paid a retirement allowance. An authorized representative of the minor
child(ren) is required to complete and submit an application on the form prepared by the Plan
Administrator, along with other forms and documents required, prior to commencement of
benefits.
The amount of retirement allowance paid to each surviving
minor child shall be an equal share (divided among the then-surviving minor children, if more than
one) of 50% of the deceased active Participant or deceased vested former Participant’s retirement
allowance, as determined pursuant to subsection (4). Such amount shall be paid to each surviving
minor child until the earlier of that surviving minor child’s twenty-first birthday or the death of
that child, with such amount then reallocated to remaining minor surviving children, if any, in
equal shares.
(4)
Calculation of Benefit. For purposes of this Section 5.4(a), a
deceased active Participant's or a deceased vested former Participant's accrued retirement benefit
shall be computed under the following presumptions:
[a]
The deceased active Participant or deceased vested former
Participant shall be presumed to have retired on the day preceding death.
[b]
The deceased active Participant or deceased vested former
Participant shall be presumed to have elected the Single Life Pension form or payment.
(5)
In the case of an active Participant who dies while performing
qualified military service as defined in 414(u) of the Code, the survivors of a deceased active
Participant who died on or after January 1, 2007 shall be entitled to any additional benefits,
including benefit accruals relating to the period of qualified military service, provided under the
Plan had the active Participant resumed and then terminated employment on account of death.
Under section 414(u)(8)(C) of the Code, an active Participant who dies while performing qualified
military service shall be deemed to have made any employee contributions upon which benefit
accruals described hereunder are contingent.
(b)
Death of an Active Participant Resulting From Injury or Disease Arising
Out of and In Course of Duty. If, after notice is provided to the Plan Administrator and appropriate
review is made, the death of an active Participant is determined by the Plan Administrator to be
the natural and proximate result, independent of all other causes, of a personal injury or disease
arising out of and in the course of the active Participant's actual performance of duty with the
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Employer, the following additional provisions shall apply to Sections 5.4(a)(1) and 5.4(a)(3), all
other provisions being the same.
(1)
The amount of retirement allowance paid to a surviving spouse shall
not be less than 25% of the deceased active Participant's Final Average Compensation.
(2)
The amount of retirement allowance paid to surviving minor
child(ren) shall not be less than equal shares of 25% of the deceased active Participant's final
average compensation.
(c)

Monthly Pension Beneficiary Retirement Allowance.

(1)
Monthly Pension Beneficiary Retirement Allowance on behalf of a
Deceased Active Participant
[a]
An active Participant may name a monthly pension
beneficiary for the exclusive purpose of being paid a monthly pension beneficiary retirement
allowance under this section in the manner and subject to the conditions set out below.
[i]
The naming of a monthly pension beneficiary shall
be in a format required by and submitted to the Plan Administrator, accompanied by such
documentation and information as the Plan Administrator may require, and it must be received by
the Plan Administrator prior to the death of the Participant.
[ii]
A spouse married to the Participant at the time of the
designation of the monthly pension beneficiary election must consent (in a format required by and
submitted to the Plan Administrator) to the naming of the monthly pension beneficiary if that
monthly pension beneficiary is a person other than the spouse (unless otherwise provided by a
judgment of divorce or other order of the court that meets the requirements of applicable law),
unless the Plan Administrator determines that the spouse cannot be located or other extenuating
circumstances.
[iii] The designation of a monthly pension beneficiary
may be revoked or changed in a format required by and submitted to the Plan Administrator by
the Participant at any time prior to the earlier of the death of the Participant and the commencement
of his or her retirement benefits, subject to all other requirements of the designation of a monthly
pension beneficiary (including the consent of the Participant’s current spouse, if any, in a format
required by and submitted to the Plan Administrator, unless the Plan Administrator determines that
the spouse cannot be located or other extenuating circumstances).
[iv]
Any designation or status of a monthly pension
beneficiary shall terminate immediately upon the marriage of the Participant, and that Participant’s
spouse shall then become the Participant’s monthly pension beneficiary, unless otherwise required
by a judgment of divorce or other order of the court that meets the requirements of applicable law.
Nothing herein shall prevent a Participant from designating someone other than a current spouse
as a monthly pension beneficiary, provided that such designation includes the consent of the
Participant’s current spouse, in a format required by and submitted to the Plan Administrator,
unless the Plan Administrator determines that the spouse cannot be located or other extenuating
circumstances.
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[v]
Notwithstanding anything in this Plan to the
contrary, the designation or status of a spouse as a monthly pension beneficiary shall terminate
immediately upon entry of a judgment of divorce terminating the marriage of the Participant and
such spouse, unless otherwise required by a judgment of divorce or other order of the court that
meets the requirements of applicable law. Nothing herein shall prevent a Participant from
designating a former spouse as a monthly pension beneficiary subsequent to the entry of their
judgment of divorce, provided that such designation is consistent with all other terms and
requirements of this Plan (including the consent of the Participant’s current spouse, if any, in a
format required by and submitted to the Plan Administrator, unless the Plan Administrator
determines that the spouse cannot be located or other extenuating circumstances).
[b]
A monthly pension beneficiary retirement allowance shall be
paid to the monthly pension beneficiary of a deceased active Participant for life, effective on the
later of the first day of the month in which the deceased active Participant died, if both of the
following conditions are met:
[i]

The active Participant dies while still employed by

the Employer.
[ii]
A spouse married to the active Participant at the time
of death consented, in a format required by and submitted to the Plan Administrator, to the
designation of the monthly pension beneficiary if it is someone other than the spouse married to
the active Participant at the time of death (unless such designation is ordered by a judgment of
divorce or other order of the court that meets the requirements of applicable law).
The monthly pension beneficiary is required to complete and submit
to the Plan Administrator in a format required by the Plan Administrator, accompanied by such
documentation and information as the Plan Administrator shall require prior to commencement of
benefits.
[c]
The amount of the monthly pension beneficiary retirement
allowance payable to a monthly pension beneficiary of a deceased active Participant shall be
computed under the following presumptions, notwithstanding the failure to satisfy the specific
requirements of Article IV:
[i]
The deceased active Participant shall be presumed to
have retired on the later of (1) the day first day of the month preceding the Participant's death, or
(2) the first day of the month following the month in which the monthly pension beneficiary
completes and submits an application to the Plan Administrator, on forms provided by the Plan
Administrator and accompanied by such documentation and information as the Plan Administrator
may require.
[ii]
The deceased active Participant shall be presumed to
have elected a joint and 100% survivor annuity and named the monthly pension beneficiary as
monthly pension beneficiary.
[iii] If the monthly pension beneficiary is the spouse of
the deceased active Participant, the amount of retirement allowance payable to the monthly
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pension beneficiary shall not be less than the amount that would have been payable under Section
5.4(a) if there had been no named monthly pension beneficiary.
(2)
Monthly Pension Beneficiary Retirement Allowance on behalf of a
Deceased Vested Former Participant
[a]
A vested former Participant may name a monthly pension
beneficiary for the exclusive purpose of being paid a monthly pension beneficiary retirement
allowance under this section in the manner and subject to the conditions set out below.
[i]
The naming of a monthly pension beneficiary shall
be in a format required by and submitted to the Plan Administrator, accompanied by such
documentation and information as the Plan Administrator may require, and it must be received by
the Plan Administrator prior to the death of the Participant.
[ii]
A spouse married to the Participant at the time of the
designation of the monthly pension beneficiary election must consent (in a format required by and
submitted to the Plan Administrator) to the naming of the monthly pension beneficiary if that
monthly pension beneficiary other than the spouse (unless otherwise provided by a judgment of
divorce or other order of the court that meets the requirements of applicable law), unless the Plan
Administrator determines that the spouse cannot be located or other extenuating circumstances.
[iii] The designation of a monthly pension beneficiary
may be revoked or changed (in a format required by and submitted to the Plan Administrator) by
the Participant at any time prior to the earlier of the death of the Participant and the commencement
of his or her retirement benefits, subject to all other requirements of the designation of a monthly
pension beneficiary (including the consent of the Participant’s current spouse, if any, in a format
required by and submitted to the Plan Administrator, unless the Plan Administrator determines that
the spouse cannot be located or other extenuating circumstances).
[iv]
Any designation or status of a monthly pension
beneficiary shall terminate immediately upon the marriage of the Participant, and that Participant’s
spouse shall then become the Participant’s monthly pension beneficiary unless otherwise required
by a judgment of divorce or other order of the court that meets the requirements of applicable law.
Nothing herein shall prevent a Participant from designating someone other than a current spouse
as a monthly pension beneficiary, provided that such designation includes the consent of the
Participant’s current spouse, in a format required by and submitted to the Plan Administrator,
unless the Plan Administrator determines that the spouse cannot be located or other extenuating
circumstances.
[v]
Notwithstanding anything in this Plan to the
contrary, the designation or status of a spouse as a monthly pension beneficiary shall terminate
immediately upon entry of a judgment of divorce terminating the marriage of the Participant and
such spouse, unless otherwise required by a judgment of divorce or other order of the court that
meets the requirements of applicable law. Nothing herein shall prevent a Participant from
designating a former spouse as a monthly pension beneficiary subsequent to the entry of their
judgment of divorce, provided that such designation is consistent with all other terms and
requirements of this Plan (including the consent of the Participant’s current spouse, if any, in a
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format required by and submitted to the Plan Administrator, unless the Plan Administrator
determines that the spouse cannot be located or other extenuating circumstances).
[b]
A monthly pension beneficiary retirement allowance shall be
paid to the monthly pension beneficiary of a deceased vested former Participant for life. Such
allowance shall be effective on the latest of
[i]

the first day of the month in which the vested former

Participant died, or
[ii]
the first day of the month following the month in
which the vested former Participant would have first satisfied age and service requirements for
retirement, or
[iii] the first day of the month following the date that the
monthly pension beneficiary completes and submits an application to the Plan Administrator on
forms provided by the Plan Administrator and accompanied by such documentation and
information as the Plan Administrator may require. Retroactive benefits shall not be payable.
[c]
The amount of the monthly pension beneficiary retirement
allowance payable to a monthly pension beneficiary shall be computed under the following
presumptions, notwithstanding the failure to satisfy the specific requirements of Article IV:
[i]
The deceased vested former Participant shall be
presumed to have commenced receipt of the retirement allowance on the later of (1) the date the
vested former Participant would have first satisfied age and service requirements for retirement,
or (2) the date the monthly pension beneficiary completes and submits an application to the Plan
Administrator in a format determined by the Plan Administrator, along with all other forms and
documents required prior to commencement of payments.
[ii]
The deceased vested former Participant shall be
presumed to have elected a joint and 100% survivor annuity and named the designated monthly
pension beneficiary as monthly pension beneficiary.
[iii] If the monthly pension beneficiary is the spouse of
the deceased vested former Participant, the amount of retirement allowance payable to the monthly
pension beneficiary shall not be less than the amount that would have been payable under Section
5.4(a) if there had been no named monthly pension beneficiary.
Disability Benefit.
(a)
An active Participant who becomes incapacitated such that the Participant
is unable to continue his or her current employment with the Employer may apply for and receive
a disability retirement benefit upon submission to the Plan Administrator of an application
provided by the Plan Administrator, accompanied by such information the Plan Administrator may
require, if each of the following conditions is met:
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(1)
The Participant files an application for disability retirement benefits
with the Plan Administrator within two (2) years after his or her employment with the Employer
terminates as a result of such incapacity.
(2)
The Participant undergoes such medical examinations and tests as
may be ordered by the Plan Administrator. Medical examination shall be made by or under the
direction of a medical advisor selected by the Plan Administrator who shall issue a written medical
examination report. “Medical examination” includes but is not limited to physical or psychiatric
examination of the Participant, and/or a review of the Participant’s application and medical
records.
(3)
The Plan Administrator reviews the entire record, including the
medical advisor’s report, and concludes that the Participant is unable to continue his or her current
employment with the Employer because, and as a result of his or her incapacity, and that the
incapacity is likely to be permanent.
(4)
The Plan Administrator determines that the Employer is unable to
continue to employ the Participant, and accommodate the Participant’s incapacity with other work
that is reasonably related to the Participant’s past training, experience, education and
compensation.
(b)
A disability retirement benefit shall be effective as of the first day of the
calendar month next following the date on which the completed application for disability
retirement benefits is received by the Plan Administrator, or, if later, the date of the Participant’s
termination of employment with the Employer resulting from the incapacity.
(c)
The amount of a disability retirement benefit shall be determined in
accordance with the benefit programs that are applicable to the disability retiree’s credited service.
(d)
If the Plan Administrator finds that the disability of an active Participant
applying for disability retirement benefits was the natural and proximate result of a personal injury
or disease arising out of and in the course of the Participant's actual performance of duty in the
employ of the Employer, and not the aggravation of a preexisting injury or disease, then, if the
Participant meets all other requirements of subsection (a), the disability retirement benefit
determined under subsection (c) shall not be less than 25% of the Participant’s Final Average
Compensation. For purposes of this subsection (d), Final Average Compensation shall be
determined for all credited service as of the date of termination of employment under the Final
Average Compensation in effect on the termination date.
(e)
The Plan Administrator may require a disability retiree, prior to his or her
attainment of Early Retirement Age, to undergo periodic medical examinations as described in
Section 5.5(a)(2), but no more frequently than annually. If, upon medical examination and upon
the advice of the medical advisor, the Plan Administrator determines that the disability retiree is
no longer incapacitated from performing his or her former job with the Employer, disability
retirement benefits shall be terminated upon 60 days’ prior notice. If a disability retiree fails or
refuses to submit to or cooperate with a medical examination, disability retirement benefits shall
be immediately suspended with notice to the disability retiree. If a disability retiree fails or refuses
to submit to or cooperate with a medical examination for six months after such suspension, his or
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her disability retirement benefits shall be terminated. A disability retiree whose benefits have been
discontinued shall be deemed a former disability retiree.
(f)
If a former disability retiree returns to covered employment with the
Employer within five years after the date of discontinuation of disability retirement benefits, the
former disability retiree shall recommence participation in the Plan, with all credited service the
individual had accrued at the time of disability retirement.
(g)
A former disability retiree who does not again become a Participant
described in subsection (f) shall become a vested former Participant.
(h)
Service shall not be credited for the period during which a disability retiree
is being paid or was paid a disability retirement allowance.
Deferred Vested Pension Benefit. A Participant who is eligible for a deferred
vested pension benefit shall be entitled to a retirement benefit that is Actuarially Equivalent to the
Participant's Accrued Benefit determined in accordance with Section 5.1. Effective as of the
Effective Date, each Participant shall be fully vested in his or her Accrued Benefit.
Payment of Benefit.
(a)
Normal Form of Payment. If a retiring Participant or vested former
Participant is married at the retirement allowance effective date, benefits shall be paid in the form
of a joint and 100% survivor annuity, with the spouse as monthly pension beneficiary, unless the
retiring Participant or vested former Participant elects another form of payment, and his or her
spouse consents to that election in a signed writing. This requirement may be waived if it is
determined by the Plan Administrator that the consent of the spouse cannot be obtained because
of extenuating circumstances. The remarriage of a surviving spouse shall have no effect on the
right of the surviving spouse to receive a survivor benefit. If a retiring Participant or vested former
Participant is not married at the retirement allowance effective date, benefits shall be paid in the
form of a Single Life Pension, unless the Participant elects in writing to receive his or her benefit
in one of the forms listed in Section 5.7(b).
(b)
Optional Benefits. In lieu of the benefits provided for in Section 5.7(a), a
Participant may elect an Actuarially Equivalent optional benefit, provided that any spousal consent
required by Section 5.7(a) is provided. Such Actuarially Equivalent optional benefit may be:
(1)
A monthly benefit payable for the life of the Participant with a
percentage (50%, 75%, or 100%) of such monthly benefit as specified by the Participant continued
to his or her Eligible Spouse or other designated beneficiary after his or her death.
(2)
A monthly benefit payable for the life of the Participant with a
guaranteed period of 60 months, 120 months, 180 months, or 240 months, as specified by the
Participant. Under this form of benefit payment, the retiree is paid an actuarially reduced retirement
allowance for life. If the retiree dies prior to the expiration of the guaranteed period selected by
the retiree, the named monthly pension beneficiary is paid a survivor benefit equal to the full
amount of the reduced retirement allowance for the balance of the guaranteed period remaining
after the death of the retiree, after which benefits to the named monthly pension beneficiary end.
Immediately upon the death of the monthly pension beneficiary before the expiration of the
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guaranteed period, or at any other time, the retiree may replace the current monthly pension
beneficiary with a new monthly pension beneficiary by completing and submitting a written
designation form provided by the Plan Administrator. If the retiree’s election of the this form of
payment required that his or her spouse consent to that election in a signed writing, and the retiree
remains married to that spouse, written consent by that spouse to retiree’s designation of the new
monthly pension beneficiary is required; this requirement may be waived if it is determined by the
Plan Administrator that the signature of the participant’s spouse cannot be obtained because of
extenuating circumstances. If the monthly pension beneficiary dies before the expiration of the
guaranteed period (and after the death of the retiree), the single sum actuarial present value of any
remaining guaranteed retirement allowance payments shall be paid to the estate of such monthly
pension beneficiary.
The aggregate of the benefit payments that are expected to be paid to the
Participant and his designated beneficiary under any of the above optional forms of payment shall
be the Actuarial Equivalent of the single life annuity that is described in subsection (a) above.
(c)
Divorce. If a retiree receiving benefits in the form of a joint and survivor
annuity under Section 5.7(b)(1) is divorced from the spouse who was his or her named beneficiary
at the time benefit payments commenced, the designation of the former spouse as monthly pension
beneficiary shall terminate immediately upon entry of the judgment of divorce and the retiree shall
be entitled to receive his or her retirement allowance in the form of a Single Life Pension, effective
on and after the first day of the month next following the receipt by the Plan Administrator of a
true copy of the judgment of divorce and/or other order of the court, together with any other
documentation required by the Plan Administrator, unless the Plan Administrator receives a copy
of the judgment of divorce and/or other order of the court that maintains the survivor beneficiary
rights of such ex-spouse. If a retiree receiving benefits in the form a life annuity with guaranteed
period under Section 5.7(b)(2) is divorced from the spouse who was his/her named beneficiary at
the time benefit payments commenced, the designation of the former spouse as the retiree’s
beneficiary shall terminate immediately upon entry of the judgment of divorce, unless the
judgment of divorce and/or other order of the court maintains the beneficiary rights of such exspouse. Where the ex-spouse’s rights are terminated, and the retiree’s period certain has not yet
expired, the retiree may name a new beneficiary (or beneficiaries) for the remaining period certain
by submitting instructions to the Plan Administrator in a format determined by the Plan
Administrator based on procedures established by the Plan Administrator.
(d)
Eligible Domestic Relations Orders. Certain terms and requirements for
payment of retirement allowances in forms provided in this section are subject to eligible domestic
relations orders under the Eligible Domestic Relations Order Act.
(e)
Written Explanation. Each Participant or vested former Participant who
applies for a retirement allowance shall be given a written explanation, prior to the effective date
of retirement, of the optional forms of payment provided in this section.
In the event of distribution of benefits pursuant to Section 401(a)(9) of the
Code where the Participant or the vested former Participant fails to make an election of benefit
form pursuant to this Section, benefits to an unmarried Participant or vested former Participant
shall be paid in the a Single Life Annuity, and benefits to a married Participant or vested former
Participant shall be paid in the form of a joint and 100% survivor annuity.
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Maximum Annual Pension Benefit by Law. Regardless of any other provision in
this Plan to the contrary, in no event shall the maximum annual pension benefit payable to any
Participant from this Plan exceed the limits set forth below.
(a)
The limitations of this Section 5.8 shall apply in Limitation Years beginning
on or after July 1, 2007, except as otherwise provided herein.
(b)
The Annual Benefit otherwise payable to a Participant under the Plan at any
time will not exceed the Maximum Permissible Benefit. If the benefit the Participant would
otherwise accrue in a Limitation Year would produce an Annual Benefit in excess of the Maximum
Permissible Benefit, the benefit shall be limited (or the rate of accrual will be reduced) to the extent
necessary so that the benefit does not exceed the Maximum Permissible Benefit.
(c)
If a Participant is, or has ever been, a participant in another qualified defined
benefit plan (without regard to whether the plan has been terminated) maintained by the Employer
or a Predecessor Employer, the sum of the Participant's Annual Benefits from all such Plans may
not exceed the Maximum Permissible Benefit. Where the Participant's Employer-provided
benefits under all such defined benefit plans (determined as of the same age) would exceed the
Maximum Permissible Benefit applicable at that age, the Participant's benefit accrual will be
limited in accordance with this Section 5.8.
(d)
The application of the limitations of this Section shall not cause the
Maximum Permissible Benefit for any Participant to be less than the Participant's Accrued Benefit
under all the defined benefit plans of the Employer or a Predecessor Employer as of the end of the
last Limitation Year beginning before July 1, 2007 under provisions of the plans that were both
adopted and in effect before April 5, 2007. The preceding sentence applies only if the provisions
of such defined benefit plans that were both adopted and in effect before April 5, 2007 satisfied
the applicable requirements of statutory provisions, regulations and other published guidance
relating to Code Section 415 in effect as of the end of the last Limitation Year beginning before
July 1, 2007, as described in Regulation Section 1.415(a)-1(g)(4). The preceding sentence applies
only if all such defined benefit plans met the requirements of Code Section 415, for all Limitation
Years beginning before May 6, 1986. The preceding sentence applies only if such defined benefit
plans met the requirements of Code Section 415, for all Limitation Years beginning before January
1, 1987.
(e)
The limitations of this Section 5.8 will be determined and applied taking
into account the rules in Section 5.8(g) below.
(f)

Definitions.

(1)
Annual Benefit. A benefit which is payable annually in the form of
a straight life annuity. Except as provided below, where a benefit is payable in a form other than
a straight life annuity, the benefit must be adjusted to an actuarially equivalent straight life annuity
that begins at the same time as such other form of benefit and is payable on the first day of each
month, before applying the limitations of this Section. For a Participant who has or will have
distributions commencing at more than one annuity starting date, the Annual Benefit shall be
determined as of each such annuity starting date (and shall satisfy the limitations of this Section
as of each such date), actuarially adjusting for past and future distributions of benefits commencing
at the other annuity starting dates. For this purpose, the determination of whether a new starting
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date has occurred shall be made without regard to Regulation Section 1.401(a)-20, Q&A 10(d),
and with regard to Regulation Section 1.415(b)-1(b)(1)(iii)(B) and (C).
No actuarial adjustment to the benefit shall be made for (a) survivor
benefits payable to a surviving spouse under a qualified joint and survivor annuity to the extent
such benefits would not be payable if the Participant's benefit were paid in another form; (b)
benefits that are not directly related to retirement benefits (such as a qualified disability benefit,
preretirement incidental death benefits, and post-retirement medical benefits); or (c) the inclusion
in the form of benefit of an automatic benefit increase feature, provided the form of benefit is not
subject to Code Section 417(e)(3) and would otherwise satisfy the limitations of this Section, and
the plan provides that the amount payable under the form of benefit in any Limitation Year shall
not exceed the limits of this Section applicable at the annuity starting date, as increased in
subsequent years pursuant to Code Section 415(d). For this purpose, an automatic benefit increase
feature is included in a form of benefit if the form of benefit provides for automatic, periodic
increases to the benefits paid in that form.
The determination of the Annual Benefit shall take into account
Social Security supplements described in Code Section 411(a)(9) and benefits transferred from
another defined benefit plan, other than transfers of distributable benefits pursuant to Regulation
Section 1.411(d)-4, Q&A-3(c), but shall disregard benefits attributable to employee contributions
or rollover contributions.
Effective for distributions in Plan Years beginning after
December 31, 2003, the determination of actuarial equivalence of forms of benefit other than a
straight life annuity shall be made in accordance with Section 5.8(f)(1)[a] or [b] below.
[a]
Benefit Forms Not Subject to Code Section 417(e)(3). The
straight life annuity that is actuarially equivalent to the Participant's form of benefit shall be
determined under this Section 5.8(f)(1)[a] if the form of the Participant's benefit is either (i) a
nondecreasing annuity (other than a straight life annuity) payable for a period of not less than the
life of the Participant (or, in the case of a qualified pre-retirement survivor annuity, the life of the
surviving spouse), or (ii) an annuity that decreases during the life of the Participant merely because
of (a) the death of the survivor annuitant (but only if the reduction is not below 50% of the benefit
payable before the death of the survivor annuitant), or (b) the cessation or reduction of Social
Security supplements or qualified disability payments (as defined in Code Section 401(a)(11)).
[i]
Limitation Years beginning before July 1, 2007. For
Limitation Years beginning before July 1, 2007, the actuarially equivalent straight life annuity is
equal to the annual amount of the straight life annuity commencing at the same annuity starting
date that has the same actuarial present value as the Participant's form of benefit computed using
whichever of the following produces the greater annual amount: (I) the interest rate specified in
Section 2.4(a) of the Plan and the mortality table (or other tabular factor) specified in Section 2.4(a)
of the Plan for adjusting benefits in the same form; and (II) a 5% interest rate assumption and the
applicable mortality table defined in Section 2.4(b) of the Plan for that annuity starting date.
[ii]
Limitation Years beginning on or after July 1, 2007.
For Limitation Years beginning on or after July 1, 2007, the actuarially equivalent straight life
annuity is equal to the greater of (a) the annual amount of the straight life annuity (if any) payable
to the Participant under the Plan commencing at the same annuity starting date as the Participant's
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form of benefit; and (b) the annual amount of the straight life annuity commencing at the same
annuity starting date that has the same actuarial present value as the Participant's form of benefit,
computed using a 5% interest rate assumption and the applicable mortality table defined in Section
2.4(b) of the Plan for that annuity starting date.
[b]
Benefit Forms Subject to Code Section 417(e)(3). The
straight life annuity that is actuarially equivalent to the Participant's form of benefit shall be
determined under this paragraph if the form of the Participant's benefit is other than a benefit form
described in Section 5.8(f)(1)[a]. In this case, the actuarially equivalent straight life annuity shall
be determined as follows:
[i]
Annuity Starting Date in Plan Years Beginning After
2005. If the annuity starting date of the Participant's benefit occurs during a Plan Year beginning
after 2005, the actuarially equivalent straight life annuity is equal to the greatest of [a] the annual
amount of the straight life annuity commencing at the same annuity starting date that has the same
actuarial present value as the Participant's form of benefit, computed using the interest rate
specified in Section 2.2(a) of the Plan and the mortality table (or other tabular factor) specified in
Section 2.2(a) of the Plan for adjusting benefits in the same form; [b] the annual amount of the
straight life annuity commencing at the same annuity starting date that has the same actuarial
present value as the Participant's form of benefit, computed using a 5.5% interest rate assumption
and the applicable mortality table defined in Section 2.2(b) of the Plan; and [c] the annual amount
of the straight life annuity commencing at the same annuity starting date that has the same actuarial
present value as the Participant's form of benefit, computed using the applicable interest rate
defined in Section 2.2(b) of the Plan and the applicable mortality table defined in Section 2.2(b)
of the Plan, divided by 1.05.
However, effective for benefits with annuity starting
dates during Limitation Years beginning after December 31, 2008, item [b][i][c] in the foregoing
paragraph does not apply to a plan maintained by an eligible employer under Code Section
408(p)(2)(C)(i) (generally, an employer that had no more than 100 employees who received at
least $5,000 of compensation from the employer during the preceding year).
[ii]
Annuity Starting Date in Plan Years Beginning in
2004 or 2005. If the annuity starting date of the Participant's form of benefit is in a Plan Year
beginning in 2004 or 2005, the actuarially equivalent straight life annuity is equal to the annual
amount of the straight life annuity commencing at the same annuity starting date that has the same
actuarial present value as the Participant's form of benefit, computed using whichever of the
following produces the greater annual amount: [a] the interest rate specified in Section 2.2(a) of
the Plan and the mortality table (or other tabular factor) specified in Section 2.2(a) of the Plan for
adjusting benefits in the same form; and [b] a 5.5% interest rate assumption and the applicable
mortality table defined in Section 2.2(b) of the Plan.
If the annuity starting date of the Participant's benefit
is on or after the first day of the first Plan Year beginning in 2004 and before December 31, 2004,
the application of this Section 5.8(f)(1)[b][ii] shall not cause the amount payable under the
Participant's form of benefit to be less than the benefit calculated under the Plan, taking into
account the limitations of this Section, except that the actuarially equivalent straight life annuity
is equal to the annual amount of the straight life annuity commencing at the same annuity starting
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date that has the same actuarial present value as the Participant's form of benefit, computed using
whichever of the following produces the greatest annual amount:
a.
the interest rate specified in Section 2.2(a) of
the Plan and the mortality table (or other tabular factor) specified in Section 2.2(a) of the Plan for
adjusting benefits in the same form (as provided under the Plan as of the date of distribution);
b.
the applicable interest rate defined in Section
2.2(b) of the Plan and the applicable mortality table defined in Section 2.2(b) of the Plan (as
provided under the Plan as of the date of distribution); and
c.
the applicable interest rate defined in Section
2.2(b) of the Plan (as in effect on the last day of the Plan Year beginning before January 1, 2004,
under provisions of the Plan then adopted and in effect) and the applicable mortality table defined
in Section 2.2(b) of the Plan.
Compensation. wages as defined in Code Section 3401(a) and all
(2)
other payments of compensation by the Employer (in the course of the Employer's trade or
business) for a Plan Year for which the Employer is required to furnish the Participant a written
statement under Code Sections 6041(d), 6051(a)(3) and 6052. Compensation must be determined
without regard to any rules under Code Section 3401(a) that limit the remuneration included in
wages based on the nature or location of the employment or the services performed (such as the
exception for agricultural labor in Code Section 3401(a)(2)). Notwithstanding the foregoing,
compensation purposes of this Section 5.8 shall include any elective deferral (as defined in Code
Section 402(g)(3)), and any amount which is contributed by the Employer at the election of the
Participant pursuant to a salary reduction agreement and which is not includible in the gross
income of the Participant by reason of Code Sections 125, 132(f)(4), 402(e)(3), 402(h)(1)(B),
403(b) or 457(b), and Employee contributions described in Code Section 414(h)(2) that are treated
as Employer contributions.
For Limitation Years beginning on or after July 1, 2007,
Compensation for a Limitation Year shall also include compensation paid by the later of 2½
months after an Employee's severance from employment with the Employer maintaining the Plan
or the end of the Limitation Year that includes the date of the Employee's severance from
employment with the Employer maintaining the Plan if:
[a]
the payment is regular compensation for services during the
Employee's regular working hours, or compensation for services outside the Employee's regular
working hours (such as overtime or shift differential), commissions, bonuses, or other similar
payments, and, absent a severance from employment, the payments would have been paid to the
Employee while the Employee continued in employment with the Employer;
[b]
the payment is for unused accrued bona fide sick, vacation
or other leave that the Employee would have been able to use if employment had continued; or
[c]
the payment is received by the Employee pursuant to a
nonqualified unfunded deferred compensation plan and would have been paid at the same time if
employment had continued, but only to the extent includible in gross income.
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Any payments not described above shall not be considered
Compensation if paid after severance from employment, even if they are paid by the later of 2½
months after the date of severance from employment or the end of the Limitation Year that includes
the date of severance from employment.
Compensation for purposes of this Section 5.8 shall not include
payments to an individual who does not currently perform services for the Employer by reason of
qualified military service (within the meaning of Code Section 414(u)(1)) to the extent these
payments do not exceed the amounts the individual would have received if the individual had
continued to perform services for the Employer rather than entering qualified military service and
salary continuation payments to a Participant who is permanently and totally disabled, as defined
in Code Section 22(e)(3).
Effective for Plan Years beginning after December 31, 2008, an
individual who is receiving a differential wage payment, as defined by Code Section 3401(h)(2),
shall be treated as an Employee of the Employer making the payment. The differential wage
payment shall be treated as compensation for purposes of Code Section 415(c)(3) and Section
1.415(c)-2 of the Regulations and the Plan shall not be treated as failing to meet the requirements
of any provisions described in Code Section 414(u)(1)(C) by reason of any contribution or benefit
that is based on the differential wage payment.
Back pay, within the meaning of Regulation Section 1.415(c)2(g)(8), shall be treated as Compensation for the Limitation Year to which the back pay relates to
the extent the back pay represents wages and compensation that would otherwise be included under
this definition.
Except as otherwise provided herein, if, in connection with the
adoption of any amendment, the definition compensation for purposes of this Section 5.8 has been
modified, then for Plan Years prior to the Plan Year that includes the adoption date of such
amendment, compensation for purposes of this Section 5.8 means compensation determined
pursuant to the terms of the Plan then in effect.
Compensation shall not include amounts paid as compensation to a
nonresident alien, as defined in Code Section 7701(b)(1)(B), who is not a Participant in the Plan
to the extent the compensation is excludable from gross income and is not effectively connected
with the conduct of a trade or business within the United States.
(3)
Defined Benefit Dollar Limitation. Effective for Limitation Years
ending after December 31, 2001, the Defined Benefit Dollar Limitation is $160,000, automatically
adjusted under Code Section 415(d), effective January 1 of each year, as published in the Internal
Revenue Bulletin, and payable in the form of a straight life annuity. The new limitation shall apply
to Limitation Years ending with or within the calendar year of the date of the adjustment, but a
Participant's benefits shall not reflect the adjusted limit prior to January 1 of that calendar year.
The automatic annual adjustment of the Defined Benefit Dollar Limitation under Code Section
415(d) shall apply to Participants who have had a separation from employment.
(4)
Employer: For purposes of this Section 5.8, Employer shall mean
the employer that adopts this Plan, and all members of a controlled group of corporations (as
defined in Code Section 414(b), as modified by Code Section 415(h)), all commonly controlled
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trades or businesses (as defined in Code Section 414(c) as modified, except in the case of a brothersister group of trades or businesses under common control, by Code Section 415(h)), or affiliated
service groups (as defined in Code Section 414(m)) of which the Employer is a part, and any other
entity required to be aggregated with the Employer pursuant to Regulations under Code Section
414(o).
(5)
Formerly Affiliated Plan of the Employer. A plan that, immediately
prior to the cessation of affiliation, was actually maintained by the Employer and, immediately
after the cessation of affiliation, is not actually maintained by the Employer. For this purpose,
cessation of affiliation means the event that causes an entity to no longer be considered the
Employer, such as the sale of a member of a controlled group of corporations, as defined in Code
Section 414(b), as modified by Code Section 415(h), to an unrelated corporation, or that causes a
plan to not actually be maintained by the Employer, such as transfer of plan sponsorship outside a
controlled group.
(6)
Limitation Year. A calendar year, or the 12- consecutive-month
period elected by the Employer. All qualified Plans maintained by the Employer must use the
same Limitation Year. The Limitation Year for purposes of this Plan shall be the same as the Plan
Year. If the Limitation Year is amended to a different 12-consecutive-month period, the new
Limitation Year must begin on a date within the Limitation Year in which the amendment is made.
(7)
Maximum Permissible Benefit.
Limitation (adjusted where required, as provided below).

The Defined Benefit Dollar

[a]
Adjustment for Less Than 10 Years of Participation or
Service. If the Participant has less than 10 Years of Participation in the Plan, the Defined Benefit
Dollar Limitation shall be multiplied by a fraction – [i] the numerator of which is the number of
Years (or part thereof, but not less than one year) of Participation in the Plan, and [ii] the
denominator of which is 10.
[b]
Adjustment of Defined Benefit Dollar Limitation for Benefit
Commencement Before Age 62 or after Age 65. Effective for benefits commencing in Limitation
Years ending after December 31, 2001, the Defined Benefit Dollar Limitation shall be adjusted if
the annuity starting date of the Participant's benefit is before age 62 or after age 65. If the annuity
starting date is before age 62, the Defined Benefit Dollar Limitation shall be adjusted under Section
5.8(f)(7)[b][i], as modified by Section 5.8(f)(7)[b][iii]. If the annuity starting date is after age 65,
the Defined Benefit Dollar Limitation shall be adjusted under Section 5.8(f)(7)[b][ii], as modified
by Section 5.8(f)(7)[b][iii].
[i]
Benefit Commencement Before Age 62.

Adjustment of Defined Benefit Dollar Limitation for

a.
Limitation Years Beginning Before July 1,
2007. If the annuity starting date for the Participant's benefit is prior to age 62 and occurs in a
Limitation Year beginning before July 1, 2007, the Defined Benefit Dollar Limitation for the
Participant's annuity starting date is the annual amount of a benefit payable in the form of a straight
life annuity commencing at the Participant's annuity starting date that is the actuarial equivalent of
the Defined Benefit Dollar Limitation (adjusted under Section 5.8(f)(7)[a] for Years of
Participation less than 10, if required) with actuarial equivalence computed using whichever of the
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following produces the smaller annual amount: (1) the interest rate specified in Section 2.2(a) of
the Plan and the mortality table (or other tabular factor) specified in Section 2.4(a) of the Plan; or
(2) a 5% interest rate assumption and the applicable mortality table as defined in Section 2.2(b) of
the Plan. This reduction shall not apply to certain disability and survivor benefits that are described
in Internal Revenue Code Section 415(b)(2)(I).
b.

Limitation Years Beginning on or After

July 1, 2007.
1.
Plan Does Not Have Immediately
Commencing Straight Life Annuity Payable at Both Age 62 and the Age of Benefit
Commencement. If the annuity starting date for the Participant's benefit is prior to age 62 and
occurs in a Limitation Year beginning on or after July 1, 2007, and the Plan does not have an
immediately commencing straight life annuity payable at both age 62 and the age of benefit
commencement, the Defined Benefit Dollar Limitation for the Participant's annuity starting date
is the annual amount of a benefit payable in the form of a straight life annuity commencing at the
Participant's annuity starting date that is the actuarial equivalent of the Defined Benefit Dollar
Limitation (adjusted under Section 5.8(f)(7)[a] for Years of Participation less than 10, if required)
with actuarial equivalence computed using a 5% interest rate assumption and the applicable
mortality table for the annuity starting date as defined in Section 2.2(b) of the Plan (and expressing
the Participant's age based on completed calendar months as of the annuity starting date). This
reduction shall not apply to certain disability and survivor benefits that are described in Internal
Revenue Code Section 415(b)(2)(I).
2.
Plan Has Immediately Commencing
Straight Life Annuity Payable at Both Age 62 and the Age of Benefit Commencement. If the
annuity starting date for the Participant's benefit is prior to age 62 and occurs in a Limitation Year
beginning on or after July 1, 2007, and the Plan has an immediately commencing straight life
annuity payable at both age 62 and the age of benefit commencement, the Defined Benefit Dollar
Limitation for the Participant's annuity starting date is the lesser of the limitation determined under
Section 5.8(f)(7)[b][i]a. and the Defined Benefit Dollar Limitation (adjusted under Section
5.8(f)(7)[a] for Years of Participation less than 10, if required) multiplied by the ratio of the annual
amount of the immediately commencing straight life annuity under the Plan at the Participant's
annuity starting date to the annual amount of the immediately commencing straight life annuity
under the Plan at age 62, both determined without applying the limitations of this Article.
c.
Notwithstanding any other provisions of this
Section 5.8(f)(7)[b][i], the age-adjusted dollar limit that is applicable to a Participant shall not
decrease on account of an increase in age or performance of additional service.
[ii]
Benefit Commencement After Age 65.

Adjustment of Defined Benefit Dollar Limitation for

a.
Limitation Years Beginning Before July 1,
2007. If the annuity starting date for the Participant's benefit is after age 65 and occurs in a
Limitation Year beginning before July 1, 2007, the Defined Benefit Dollar Limitation for the
Participant's annuity starting date is the annual amount of a benefit payable in the form of a straight
life annuity commencing at the Participant's annuity starting date that is the actuarial equivalent of
the Defined Benefit Dollar Limitation (adjusted under Section 5.8(f)(7)[a] for Years of
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Participation less than 10, if required) with actuarial equivalence computed using whichever of the
following produces the smaller annual amount: (1) the interest rate specified in Section 2.2(a) of
the Plan and the mortality table (or other tabular factor) specified in Section 2.2(a) of the Plan; or
(2) a 5% interest rate, assumption and the applicable mortality table as defined in Section 2.2(b)
of the Plan.
b.

Limitation Years Beginning on or After

July 1, 2007.
1.
Plan Does Not Have Immediately
Commencing Straight Life Annuity Payable at Both Age 65 and the Age of Benefit
Commencement. If the annuity starting date for the Participant's benefit is after age 65 and occurs
in a Limitation Year beginning on or after July 1, 2007, and the Plan does not have an immediately
commencing straight life annuity payable at both age 65 and the age of benefit commencement,
the Defined Benefit Dollar Limitation at the Participant's annuity starting date is the annual amount
of a benefit payable in the form of a straight life annuity commencing at the Participant's annuity
starting date that is the actuarial equivalent of the Defined Benefit Dollar Limitation (adjusted
under Section 5.8(f)(7)[a] for Years of Participation less than 10, if required), with actuarial
equivalence computed using a 5% interest rate assumption and the applicable mortality table for
that annuity starting date as defined in Section 2.2(b) of the Plan (and expressing the Participant's
age based on completed calendar months as of the annuity starting date).
2.
Plan Has Immediately Commencing
Straight Life Annuity Payable at Both Age 65 and the Age of Benefit Commencement. If the
annuity starting date for the Participant's benefit is after age 65 and occurs in a Limitation Year
beginning on or after July 1, 2007, and the Plan has an immediately commencing straight life
annuity payable at both age 65 and the age of benefit commencement, the Defined Benefit Dollar
Limitation at the Participant's annuity starting date is the lesser of the limitation determined under
Section 5.8(f)(7)[b][ii]a. and the Defined Benefit Dollar Limitation (adjusted under Section
5.8(f)(7)[a] for Years of Participation less than 10, if required) multiplied by the ratio of the annual
amount of the adjusted immediately commencing straight life annuity under the Plan at the
Participant's annuity starting date to the annual amount of the adjusted immediately commencing
straight life annuity under the Plan at age 65, both determined without applying the limitations of
this Section. For this purpose, the adjusted immediately commencing straight life annuity under
the Plan at the Participant's annuity starting date is the annual amount of such annuity payable to
the Participant, computed disregarding the Participant's accruals after age 65 but including
actuarial adjustments even if those actuarial adjustments are used to offset accruals; and the
adjusted immediately commencing straight life annuity under the Plan at age 65 is the annual
amount of such annuity that would be payable under the Plan to a hypothetical Participant who is
age 65 and has the same accrued benefit as the Participant.
[iii] Notwithstanding the other requirements of this
Section 5.8(f)(7)[b], for purposes of adjusting the Defined Benefit Dollar Limitation for the
Participant’s annuity starting date under Section 5.8(f)(7)[b][i]a., 5.8(f)(7)[b][i]b.1.,
5.8(f)(7)[b][ii]a. or 5.8(f)(7)[b][i]b.1., no adjustment shall be made to reflect the probability of a
Participant's death between the annuity starting date and age 62, or between age 65 and the annuity
starting date, as applicable, if benefits are not forfeited upon the death of the Participant prior to
the annuity starting date. To the extent benefits are forfeited upon death before the annuity starting
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date, such an adjustment shall be made. For this purpose, no forfeiture shall be treated as occurring
upon the Participant's death if the Plan does not charge Participants for providing a qualified
preretirement survivor annuity, as defined in Code Section 417(c) upon the Participant's death.
[c]
Minimum Benefit Permitted. Notwithstanding anything else
in this Section to the contrary, the benefit otherwise accrued or payable to a Participant under this
Plan shall be deemed not to exceed the Maximum Permissible Benefit if:
[i]
the retirement benefits payable for a Limitation Year
under any form of benefit with respect to such Participant under this Plan and under all other
defined benefit plans (without regard to whether a Plan has been terminated) ever maintained by
the Employer do not exceed $10,000 multiplied by a fraction– [a] the numerator of which is the
Participant's number of Years (or part thereof, but not less than one year) of Service (not to exceed
10) with the Employer, and [b] the denominator of which is 10; and
[ii]
the Employer (or a Predecessor Employer) has not at
any time maintained a defined contribution plan in which the Participant participated (for this
purpose, mandatory employee contributions under a defined benefit plan, individual medical
accounts under Code Section 401(h), and accounts for postretirement medical benefits established
under Code Section 419A(d)(1) are not considered a separate defined contribution plan).
(8)
Predecessor Employer. If the Employer maintains a plan that
provides a benefit which the Participant accrued while performing services for a former employer,
the former employer is a Predecessor Employer with respect to the Participant in the Plan. A
former entity that antedates the Employer is also a Predecessor Employer with respect to a
Participant if, under the facts and circumstances, the Employer constitutes a continuation of all or
a portion of the trade or business of the former entity.
(9)
Severance from Employment. An Employee has a severance from
employment when the Employee ceases to be an Employee of the Employer maintaining the Plan.
An Employee does not have a severance from employment if, in connection with a change of
employment, the Employee's new employer maintains the Plan with respect to the Employee.
(10) Year of Participation. The Participant shall be credited with a Year
of Participation (computed to fractional parts of a year) for each accrual computation period for
which the following conditions are met: [a] the Participant is credited with at least the number of
Hours of Service (or period of service if the elapsed time method is used) for benefit accrual
purposes, required under the terms of the Plan in order to accrue a benefit for the accrual
computation period, and [b] the Participant is included as a Participant under the eligibility
provisions of the Plan for at least one day of the accrual computation period. If these two
conditions are met, the portion of a Year of Participation credited to the Participant shall equal the
amount of benefit accrual service credited to the Participant for such accrual computation period.
A Participant who is permanently and totally disabled within the meaning of Code Section
415(c)(3)(C)(i) for an accrual computation period shall receive a Year of Participation with respect
to that period. In addition, for a Participant to receive a Year of Participation (or part thereof) for
an accrual computation period, the Plan must be established no later than the last day of such
accrual computation period. In no event shall more than one Year of Participation be credited for
any 12-month period.
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(g)

Other Rules.

(1)
Benefits Under Terminated Plans. If a defined benefit plan
maintained by the Employer has terminated with sufficient assets for the payment of benefit
liabilities of all Plan Participants and a Participant in the Plan has not yet commenced benefits
under the Plan, the benefits provided pursuant to the annuities purchased to provide the
Participant's benefits under the terminated Plan at each possible annuity starting date shall be taken
into account in applying the limitations of this Section. If there are not sufficient assets for the
payment of all Participants' benefit liabilities, the benefits taken into account shall be the benefits
that are actually provided to the Participant under the terminated Plan.
(2)
Benefits Transferred From the Plan. If a Participant's benefits under
a defined benefit plan maintained by the Employer are transferred to another defined benefit plan
maintained by the Employer and the transfer is not a transfer of distributable benefits pursuant to
Regulation Section 1.411(d)-4, Q&A-3(c), the transferred benefits are not treated as being
provided under the transferor plan (but are taken into account as benefits provided under the
transferee plan). If a Participant's benefits under a defined benefit plan maintained by the
Employer are transferred to another defined benefit plan that is not maintained by the Employer
and the transfer is not a transfer of distributable benefits pursuant to Regulation Section 1.411(d)4, Q&A-3(c), the transferred benefits are treated by the Employer's plan as if such benefits were
provided under annuities purchased to provide benefits under a plan maintained by the Employer
that terminated immediately prior to the transfer with sufficient assets to pay all Participants'
benefit liabilities under the Plan. If a Participant's benefits under a defined benefit plan maintained
by the Employer are transferred to another defined benefit plan in a transfer of distributable
benefits pursuant to Regulation Section 1.411(d)-4, Q&A-3(c), the amount transferred is treated
as a benefit paid from the transferor plan.
(3)
Formerly Affiliated Plans of the Employer. A formerly affiliated
plan of the Employer shall be treated as a plan maintained by the Employer, but the formerly
affiliated plan shall be treated as if it had terminated immediately prior to the cessation of affiliation
with sufficient assets to pay Participants' benefit liabilities under the Plan and had purchased
annuities to provide benefits.
(4)
Plans of a Predecessor Employer. If the Employer maintains a
defined benefit plan that provides benefits accrued by a Participant while performing services for
a Predecessor Employer, the Participant's benefits under a plan maintained by the Predecessor
Employer shall be treated as provided under a plan maintained by the Employer. However, for
this purpose, the plan of the Predecessor Employer shall be treated as if it had terminated
immediately prior to the event giving rise to the Predecessor Employer relationship with sufficient
assets to pay Participants' benefit liabilities under the Plan, and had purchased annuities to provide
benefits; the Employer and the Predecessor Employer shall be treated as if they were a single
Employer immediately prior to such event and as unrelated Employers immediately after the event;
and if the event giving rise to the predecessor relationship is a benefit transfer, the transferred
benefits shall be excluded in determining the benefits provided under the Plan of the Predecessor
Employer.
(5)
Special Rules. The limitations of this Section shall be determined
and applied taking into account the rules in Regulation Section 1.415(f)-1(d), (e) and (h).
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(6)
Aggregation with Multiemployer Plans. If the Employer maintains
a multiemployer plan, as defined in Code Section 414(f) and the multiemployer plan so provides,
only the benefits under the multiemployer plan that are provided by the Employer shall be treated
as benefits provided under a plan maintained by the Employer for purposes of this Section. If
accruals under this Plan would otherwise exceed the foregoing limits, then the rate of benefit
accrual under this Plan shall be reduced to the extent necessary so that the total Annual Benefits
payable at any time under all relevant defined benefit plans will not exceed the Maximum
Permissible Benefit.
Distribution Restrictions.
(a)
Distribution Requirements for Calendar Years Prior to 2002. F-3 and F-3A
of Section 1.401(a)(9)-1 of the 1987 proposed Treasury regulations shall apply for purposes of
determining minimum required distributions for calendar years prior to 2002.
(b)
Distribution Requirements for Calendar Years 2002 through 2005. The
minimum distribution requirements of Code Section 401(a)(9) that were proposed in January 2001
shall apply for purposes of determining minimum required distributions for calendar years 2002,
2003, 2004 and 2005.
(c)
Distribution Requirements for Calendar Years Beginning After
December 31, 2005. This Section 5.9(c) shall apply for calendar years beginning after December
31, 2005.
(1)
Precedence and Treasury Regulations Incorporated. Subject to the
joint and survivor annuity requirements that are set forth in this Article V, the requirements of
subsection 5.9(c) shall take precedence over any inconsistent provisions of the Plan. All
distributions required under this Section will be determined and made in accordance with the
Treasury regulations under Code Section 401(a)(9), including the incidental death benefit
requirement of Code Section 401(a)(9)(G) and the regulations thereunder.
(2)
Limitation on Distribution Periods. As of the first distribution
calendar year, distributions, if not made in a single sum, may only be made over one of the
following periods (or a combination thereof):
[a]

the life of the Participant;

[b]

the life of the Participant and a designated beneficiary;

[c]

a period certain not extending beyond the Life Expectancy

of the Participant; or
[d]
a period certain not extending beyond the joint and last
survivor expectancy of the Participant and the designated beneficiary.
(3)
TEFRA Section 242(b)(2) Elections. Notwithstanding the other
provisions of this Section, other than subsection (c)(2), distributions may be made under a
designation made before January 1, 1984, in accordance with Section 242(b)(2) of the Tax Equity
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and Fiscal Responsibility Act (TEFRA) and the provisions of the Plan that relate to Section
242(b)(2) of TEFRA.
(4)

Time and Manner of Distribution.

[a]
Required Beginning Date. The Participant's entire interest
will be distributed, or begin to be distributed, to the Participant no later than the Participant's
required beginning date.
[b]
Death of Participant Before Distributions Begin. If the
Participant dies before distributions begin, the Participant's entire interest will be distributed, or
begin to be distributed, no later than as follows:
[i]
if the Participant's surviving Spouse is the
Participant's sole designated beneficiary, then, except as provided in the adoption agreement,
distributions to the surviving Spouse will begin by December 31 of the calendar year immediately
following the calendar year in which the Participant died, or by December 31 of the calendar year
in which the Participant would have attained age 72, if later.
[ii]
if the Participant's surviving Spouse is not the
Participant's sole designated beneficiary, then, except as provided in Section 5.9(c)(9),
distributions to the designated beneficiary will begin by December 31 of the calendar year
immediately following the calendar year in which the Participant died.
[iii] if there is no designated beneficiary as of
December 31 of the year following the year of the Participant's death, the Participant's entire
interest will be distributed by December 31 of the calendar year containing the fifth anniversary
of the Participant's death.
[iv]
if the Participant's surviving Spouse is the
Participant's sole designated beneficiary and the surviving Spouse dies after the Participant but
before distributions to the surviving Spouse begin, this subsection [b] other than subsection [b][ii],
will apply as if the surviving Spouse were the Participant.
For purposes of this subsection [b] and subsection (c)(7),
distributions are considered to begin on the Participant's required beginning date (or, if [iv] above
applies), the date distributions are required to begin to the surviving Spouse under subsection [i]
above. If annuity payments irrevocably commence to the Participant before the Participant's
required beginning date (or to the Participant' surviving Spouse before the date distributions are
required to begin to the surviving Spouse under subsection [i] above, the date distributions are
considered to begin is the date distributions actually commence.
[c]
Form of Distribution. Unless the Participant's interest is
distributed in the form of an annuity purchased from an insurance company or in a single sum on
or before the required beginning date, as of the first distribution calendar year distributions will be
made in accordance with Sections 5.9(c)(5), (6) and (7). If the Participant's interest is distributed
in the form of an annuity purchased from an insurance company, distributions thereunder will be
made in accordance with the requirements of Code Section 401(a)(9) and the Treasury regulations.
Any part of the Participant's interest which is in the form of an individual account described in
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Code Section 414(k) will be distributed in a manner satisfying the requirements of Code Section
401(a)(9) and the Treasury regulations that apply to individual accounts.
(5)

Determination of Amount to be Distributed Each Year.

[a]
General Annuity Requirements. If the Participant's interest
is paid in the form of annuity distributions under the Plan, payments under the annuity will satisfy
the following requirements:
[i]
the annuity distributions will be paid in periodic
payments made at intervals not longer than one year;
[ii]
the distribution period will be over a life (or lives) or
over a period certain not longer than the period described in Section 5.9(c)(6) or (7);
[iii] once payments have begun over a period certain, the
period certain will not be changed even if the period certain is shorter than the maximum permitted;
[iv]

payments will either be nonincreasing or increase

only as follows:
a.
by an annual percentage increase that does
not exceed the annual percentage increase in a cost of living index that is based on prices of all
items and issued by the Bureau of Labor Statistics;
b.
To the extent of the reduction in the amount
of the Participant's payments to provide for a survivor benefit upon death, but only if the
beneficiary whose life was being used to determine the distribution period described in subsection
(c)(6) dies or is no longer the Participant's beneficiary pursuant to a qualified domestic relations
order within the meaning of Code Section 414(p);
c.

to provide cash refunds of employee

d.

to pay increased benefits that result from a

contributions upon the Participant's death; or
Plan amendment.
[b]
Amount Required to be Distributed by Required Beginning
Date. The amount that must be distributed on or before the Participant's required beginning date
(or, if the Participant dies before distributions begin, the date distributions are required to begin
under subsection (4)[b][i] or [ii] is the payment that is required for one payment interval. The
second payment need not be made until the end of the next payment interval even if that payment
interval ends in the next calendar year. Payment intervals are the periods for which payments are
received (e.g., bi monthly, monthly, semi-annually, or annually). All of the Participant's benefit
accruals as of the last day of the first distribution calendar year will be included in the calculation
of the amount of the annuity payments for payment intervals ending on or after the Participant's
required beginning date.
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[c]
Additional Accruals After First Distribution Calendar Year.
Any additional benefits accruing to the Participant in a calendar year after the first distribution
calendar year will be distributed beginning with the first payment interval ending in the calendar
year immediately following the calendar year in which such amount accrues.
(6)

Requirements For Annuity Distributions That Commence During

Participant's Lifetime.
[a]
Joint Life Annuities Where the Beneficiary Is Not the
Participant's Spouse. If the Participant's interest is being distributed in the form of a joint and
survivor annuity for the joint lives of the Participant and a nonspouse beneficiary, annuity
payments to be made on or after the Participant's required beginning date to the designated
beneficiary after the Participant's death must not at any time exceed the applicable percentage of
the annuity payment for such period that would have been payable to the Participant using the
table set forth in Q&A 2 of Section 1.401(a)(9)-6 of the Treasury regulations. If the form of
distribution combines a joint and survivor annuity for the joint lives of Participant and a nonspouse
beneficiary and a period certain annuity, the requirement in the preceding sentence will apply to
annuity payments to be made the designated beneficiary after the expiration of the period certain.
[b]
Period Certain Annuities. Unless the Participant's Spouse is
the sole designated beneficiary and the form of distribution is a period certain and no life annuity,
the period certain for an annuity distribution commencing during the Participant's lifetime may not
exceed the applicable distribution period for the Participant under the Uniform Lifetime Table set
forth in Section 1.401(a)(9)-9 of the Treasury regulations for the calendar year that contains the
annuity starting date. If the annuity starting date precedes the year in which the Participant reaches
age 70, the applicable distribution period for the Participant is the distribution period for age 70
under the Uniform Lifetime Table set forth in Section 1.401(a)(9)-9 of the Treasury regulations
plus the excess of 70 over the age of the Participant as of the Participant's birthday in the year that
contains the annuity starting date. If the Participant's Spouse is the Participant's sole designated
beneficiary and the form of distribution is a period certain and no life annuity, the period certain
may not exceed the longer of the Participant's applicable distribution period, as determined under
this subsection (6)[b], or the joint life and last survivor expectancy of the Participant and the
Participant's Spouse as determined under the Joint and Last Survivor Table set forth in Section
1.401(a)(9)-9 of the Treasury regulations, using the Participant's and Spouse's attained ages as of
the Participant's and Spouse's birthdays in the calendar year that contains the annuity starting date.
(7)
Requirements For Minimum Distributions Where Participant Dies
Before Date Distributions Begin.
[a]
Participant Survived by Designated Beneficiary. Except as
provided in Section 5.9(c)(9), if the Participant dies before the date distribution of his or her interest
begins and there is a designated beneficiary, the Participant's entire interest will be distributed,
beginning no later than the time described in subsection (4)[a] or [b], over the life of the designated
beneficiary or over a period certain not exceeding:
[i]
unless the annuity starting date is before the first
distribution calendar year, the life expectancy of the designated determined using the beneficiary's
age as of the beneficiary's birthday in the calendar year immediately following the calendar year
of the Participant's death; or
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[ii]
if the annuity starting date is before the first
distribution calendar year, the life expectancy of the designated beneficiary determined using the
beneficiary's age as the beneficiary's birthday in the calendar year that contains the annuity starting
date.
[b]
No Designated Beneficiary. If the Participant dies before the
date distributions begin and there is no designated beneficiary as of September 30 of the year
following the year of the Participant's death, distribution of the Participant's entire interest will be
completed by December 31 of the calendar year containing the fifth anniversary of the Participant's
death.
[c]
Death of Surviving Spouse Before Distributions to
Surviving Spouse Begin. If the Participant dies before the date distribution of his or her interest
begins, the Participant's surviving Spouse is the Participant's sole designated beneficiary, and the
surviving Spouse dies before distributions to the surviving Spouse begin, this Section 5.9 will
apply as if the surviving Spouse were the Participant, except that the time by which distributions
must begin will be determined without regard to subsection (4)[a].
(8)

Definitions.

[a]
Designated Beneficiary. The individual who is designated
as the beneficiary is the designated beneficiary under Code Section 401(a)(9) and Section
1.401(a)(9)-4, Q&A-1, of the Treasury regulations.
[b]
Distribution Calendar Year. A calendar year for which
minimum distribution is required. For distributions beginning before the Participant's death, the
first distribution calendar year is the calendar year immediately preceding the calendar year which
contains the Participant's required beginning date. For distributions beginning after the
Participant's death, the first distribution calendar year is the calendar year in which distributions
are required to begin pursuant to Section 5.9(c)(4).
[c]
Life Expectancy. Life expectancy as computed by use of the
Single Life Table in Section 1.401(a)(9)-9 of the Treasury regulations.
[d]
Required Beginning Date. The Required Beginning Date of
a Participant is April 1 of the calendar year following the later of the calendar year in which the
Participant attains age 72 or the calendar year in which the Participant retires.
(9)

Special Elections.

[a]
Election to Apply 5 Year Rule to Distributions to Designated
Beneficiaries. If the Participant dies before distributions begin and there is a designated
beneficiary, distribution to the designated beneficiary is not required to begin by the date specified
in subsection (c)(4), but the Participant's entire interest will be distributed to the designated
beneficiary by December 31 of the calendar year containing the fifth anniversary of the
Participant's death. If the Participant's surviving Spouse is the Participant's sole designated
beneficiary and the surviving Spouse dies after the Participant but before distributions to either the
Participant or the surviving Spouse begin, this election will apply as if the surviving Spouse were
the Participant.
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[b]
Election to Allow Participants or Beneficiaries to Elect 5
Year Rule. Participants or beneficiaries may elect on an individual basis whether the 5 year rule
or the life expectancy rule in Sections 5.9(c)(4) and (7) applies to distributions after the death of a
Participant who has a designated beneficiary. The election must be made no later than the earlier
of September 30 of the calendar year in which distribution would be required to begin under
Section 5.9(c)(4), or by September 30 of the calendar year which contains the fifth anniversary of
the Participant's (or, if applicable, surviving Spouse's) death. If neither the Participant nor
beneficiary makes an election under this paragraph, distributions will be made in accordance with
Sections 5.9(c)(4) and (7) and, if applicable, the election in subsection (9)[a] above.
Cost of Living Adjustment. The Normal Retirement, Early Retirement, Disability
Retirement or death benefit payable to an eligible Participant or to the Beneficiary of a deceased
eligible Participant shall be increased annually by a post-retirement cost of living adjustment (the
“COLA”), calculated as set forth below.
(a)
Division 10 Participants. With regard to a Division 10 Participant whose
benefit commencement date occurred before January 1, 1990, the additional retirement allowance
representing the COLA amount shall be an amount determined by multiplying (i) two and a half
percent (2.5%), by (ii) the amount of the monthly benefit payment determined at the time of the
Participant’s retirement (including all adjustments for early retirement and form of payment), with
no prior adjustments under the provisions of COLA included. A Division 10 Participant whose
benefit commencement date occurred on or after January 1, 1990 shall not be entitled to a COLA
adjustment.
(b)
Division 12 Participants, Division 20 Participants, and Division 21
Participants. With regard to a Division 12 Participant, Division 20 Participant, and Division 21
Participant, the additional retirement allowance representing the COLA amount shall be an amount
determined by multiplying (i) two and a half percent (2.5%), by (ii) the amount of the monthly
benefit payment determined at the time of the Participant’s retirement (including all adjustments
for early retirement and form of payment), with no prior adjustments under the provisions of
COLA included.
Employment Termination Prior to Effective Date. Notwithstanding anything in this
Plan document to the contrary, the form and amount of the monthly retirement benefit of each
Participant who terminated employment with the Employer prior to the Effective Date shall be
determined in accordance with the Prior Plan document that was in effect at the time of the
Participant’s employment termination.
ARTICLE VI - PAYMENTS FROM THE TRUST FUND
Pension Benefit Payments. Pension benefit payments shall be made to an eligible
Participant or his Beneficiary from the Fund in such form or forms as the Participant has elected
commencing on the first day of the month following the Participant's date of retirement. Such
benefits may be provided through the purchase of an annuity policy from an insurance company
in the Trustee's sole discretion.
Death Benefit Payment. If a Participant dies before benefits under the Plan have
commenced, death benefit payments (if any) shall be made to the Participant's eligible beneficiary
in accordance with Section 5.4. If a Participant dies after distribution of his or her interest has
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commenced, the remaining portion of such interest will continue to be distributed at least as rapidly
as under the method of distribution being used prior to the Participant's death.
Reemployed Retired Participant. Benefit payments to any individual who is
receiving a benefit under the Plan and is subsequently rehired by the Employer shall continue
during that individual's period of reemployment with the Employer. The monthly benefit that is
payable upon a Participant's subsequent employment termination date shall be reduced by the
Actuarial Equivalent of any benefit payments (other than disability retirement benefit payments)
that such Participant received prior to his or her Normal Retirement Date.
Non-Duplication of Benefits. Notwithstanding any provision of the Plan to the
contrary, if any Participant becomes a former Employee due to a severance from employment with
the Employer and again becomes a Participant, such renewed participation shall not result in
duplication of benefits. Accordingly, if such Participant has received a distribution of all or a
portion of his or her Accrued Benefit, then the normal retirement benefit and Accrued Benefit shall
be actuarially reduced by the amount of such distribution.
Benefits Payable to Incompetents. If the Plan Administrator shall find that any
person to whom a benefit is payable is unable to care for his or her affairs because of accident or
illness, or is a minor, the Plan Administrator shall pay the benefit pursuant to whatever is ordered
by a court of competent jurisdiction.
Nonalienation of Benefits.
(a)
In General. The Fund shall not in any manner be liable for or subject to the
debts or liability of any Participant or retired Participant. No right or benefit payable under the
Plan shall ever be subject in any manner to alienation, sale, transfer, assignment, pledge or
encumbrance of any kind either voluntarily or involuntarily.
(b)
Exception for EDROs. Subsection (a) shall not apply to an “eligible
domestic relations order” defined in Act 46 of 1991, Public Employees Retirement System Eligible
Domestic Relations Order Act of Michigan. The administrator shall establish a written procedure
to determine the eligible status of domestic relations orders and to administer distributions under
such eligible orders. Further, to the extent provided under an “eligible domestic relations order,”
a former spouse of a Participant shall be treated as a spouse or surviving spouse for all purposes
under the Plan.
(c)
Exception for Certain Debts to Plan. Subsection (a) shall not apply to an
offset to a Participant's Accrued Benefit against an amount that the Participant is ordered or
required to pay to the Plan with respect to a judgment, order, or decree issued, or a settlement
entered into in accordance with Code Sections 401(a)(13)(C) and (D).
ARTICLE VII - FINANCING
Trust Fund. All contributions made under this Plan shall be paid to the Trustee and
deposited in the Fund. Except as otherwise provided in Section 9.6 below, all assets of the Fund,
including investment income, shall be retained for the exclusive benefit of Participants and their
beneficiaries, shall be used to pay benefits to such persons or to pay administrative expenses to the
extent not paid by the Employers, shall not be diverted to or used for purposes other than for the
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exclusive benefit of the Participants in the Plan or their beneficiaries, and shall not revert to or
inure to the benefit of any Employer. Notwithstanding anything herein to the contrary, on the
request of the Employer, a contribution which was made by a mistake of fact shall be returned to
the requesting entity within one year after the payment of the contribution, or the disallowance of
the deduction (to the extent disallowed).
The Named Fiduciary shall exercise the power to manage and control the assets of
the Trust which are held for the benefit of Plan Participants.
Employer Contributions. The Employer shall make contributions in such amounts
and at such times as the Employer shall determine to be necessary to provide the benefits under
the Plan determined by the application accepted actuarial methods and assumptions. The method
of funding shall be consistent with Plan objectives.
Forfeitures arising under the Plan because of severance of employment before a
Participant becomes eligible for a pension hereunder or for any other reason shall be applied to
reduce the cost of the Plan, and not to increase the benefits otherwise payable to Participants.
Employee Contributions. An active Participant shall annually contribute to the Plan
an amount equal to 3.77% multiplied by the Participant's Compensation. A Participant who has
terminated employment with the Employer and has not yet commenced Plan benefit payments may
request a refund of his or her Participant contributions in lieu of receiving any other benefits
provided under the Plan. If a Participant takes a refund of his or her Participant contributions, the
Participant waives his or her right to a monthly Plan benefit and forfeits his or her service credit
and any associated benefits.
Plan-to-Plan Transfers from Qualified Plans. With the consent of the Sponsor,
amounts may be transferred to this Plan from other tax qualified plans under Code Section 401(a),
provided the plan from which such funds are transferred permits the transfer to be made and the
transfer will not jeopardize the tax-exempt status of the Plan or Trust or create adverse tax
consequences for the Employer.
ARTICLE VIII - ADMINISTRATION OF THE PLAN
Plan Administrator and Designation of Administrative Authority. The Plan
Administrator shall be the Sponsor. The Sponsor may appoint any person, including, but not
limited to, the Employees of the Employer, to perform the duties of the Plan Administrator. Any
person so appointed shall signify acceptance by filing written acceptance with the Sponsor. Upon
the resignation or removal of any individual performing the duties of the Plan Administrator, the
Sponsor may designate a successor.
Responsibilities. The Employer, Plan Administrator, Trustee and Investment
Advisor shall have only those specific powers, duties, responsibilities and obligations as are
specifically given them under this Plan or any other contract related hereto. The Employer shall
have the sole responsibility for making the contributions that are necessary to provide benefits
under the Plan, and shall have the sole authority to appoint and remove the Trustee, Plan
Administrator and any Investment Advisor that may be provided for under the Trust, and to amend
or terminate, in whole or in part, this Plan or the Trust. The Plan Administrator shall have the sole
responsibility for the administration of this Plan, which responsibility is specifically described in
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this Plan, the Trust and administrative procedures, if any. The Trustee shall have the sole
responsibility for the administration of the Trust and the management of the assets held under the
Trust, all as specifically provided in the Trust and/or other contract.
The Employer, Plan Administrator, Trustee and Investment Advisor each warrants
that any directions given, information furnished, or action taken by it shall be in accordance with
the provisions of the Plan and/or other related contract, as the case may be, that authorizes or
provides for such direction, information or action. Furthermore, each may rely upon such
direction, information or action as being proper under this Plan, and is intended under this Plan
that each shall be responsible for the proper exercise of its own responsibilities and obligations
under this Plan and shall not be responsible for any act or failure to act of another. No fiduciary
guarantees the Fund in any manner against investment loss or depreciation in asset value.
Records and Reports. The Plan Administrator shall keep a record of all actions
taken and shall keep all other books of account, records, policies, and other data that may be
necessary for proper administration of the Plan and shall be responsible for supplying all
information and reports to the Internal Revenue Service, Participants, Beneficiaries and others as
required by law.
Other Plan Administrator Powers and Duties. The Plan Administrator shall have
such duties and powers as may be necessary to discharge its duties hereunder, including but not
by way of limitation, the duties and powers described below.
(a)
The Plan Administrator shall have authority to construe and interpret the
Plan, decide all questions of eligibility and determine the amount, manner and time of payment of
any benefits hereunder.
(b)
The Plan Administrator shall have authority to prescribe procedures and
forms to be followed by Participants or beneficiaries filing applications for benefits.
(c)
The Plan Administrator shall have authority to prepare and distribute, in
such manner as the Plan Administrator determines to be appropriate, information explaining the
Plan, and to receive from the Participants such information as is necessary for the proper
administration of the Plan.
(d)
The Plan Administrator shall have authority to appoint or employ
individuals to assist in the administration of the Plan and any other agents it deems advisable,
including one or more investment managers (pursuant to the terms of the Trust) and legal and
actuarial counsel and to pay the cost associated with such appointment or employment from Plan
assets.
(e)
The Plan Administrator shall have authority to receive, evaluate and act on
all claims for benefits under the Plan in accordance with the procedure described in this subsection
(e).
The Plan Administrator shall have discretionary authority and shall make
all determinations as to the right of any person to a benefit. The Plan Administrator shall make
each claim determination in a uniform and nondiscriminatory manner, provided that such
determination shall be made within 90 days after the receipt of the claim by the Plan Administrator.
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The Plan Administrator shall either grant the claim, deny the claim, or notify the Participant,
former Participant, or Beneficiary (hereafter “Claimant”) that special circumstances have required
the extension of time for the processing of the claim, such extension not to exceed 180 days from
the original notice.
Within 30 days after denial of any benefit under the Plan, the Plan
Administrator shall give to the Claimant written notice by certified mail, directed to their last
address of record with the Plan Administrator, of the denial of claim for benefits. The notice shall
set forth the specific reasons for such denial, shall make specific reference to Plan provisions upon
which the denial is based, shall describe any additional material or information necessary for the
Claimant to perfect their claim and why such material or information is necessary, and shall advise
the Claimant that they may file a written appeal of the determination with the Plan Administrator
within one hundred eighty (180) days after receipt of such Notice. In connection with such appeal,
the Claimant or their duly authorized representative may review pertinent documents and submit
issues and comments in writing. Failure of the Claimant to file written appeal with the Plan
Administrator within the allowable 180-day period shall constitute an irrevocable consent by the
Claimant to the Plan Administrator's decision denying the benefit claimed, and the Plan
Administrator's written notice shall so state. Within 60 days after receipt of the request for review
and receipt of all documents needed for the review, the Plan Administrator shall notify the
Claimant either as to the decision on the appeal or that special circumstances require an extension
of time for processing, such extension not to exceed 120 days from the date of the filing of the
appeal. The claim appeal shall be reviewed by a fiduciary who is neither the party who made the
initial adverse determination nor a subordinate of that party. The review may not afford deference
to the initial denial of benefits and must take into account all comments, documents, records and
other information submitted by the claimant, without regard to whether such information was
previously submitted or relied upon in the initial determination.
(f)
The Plan Administrator shall have authority to arrange for all services
necessary for the proper administration of the Plan and to pay, from Plan assets, reasonable
compensation pursuant to a reasonable contract for all such services. The Plan Administrator may
arrange for any or all of such services to be supplied by the Employer and pay such compensation
from Plan assets to the Employer in accordance with the requirements of relevant law.
Rules and Decisions. The Plan Administrator may adopt such rules as it deems
necessary, desirable and appropriate. All rules and decisions of the Plan Administrator shall be
uniformly and consistently applied to all Participants in similar circumstances. When making a
determination or calculation, the Plan Administrator shall be entitled to rely upon information that
is furnished by a Participant or beneficiary, the legal counsel to the Plan, the Actuary, the Plan
accountants, the Trustee, the Investment Advisors or other consultants.
Authorization of Benefit Payments. The Plan Administrator shall issue directions
to the directed Trustee concerning all benefits that are to be paid from the Fund pursuant to the
provisions of the Plan and warrants that all such directions are in accordance with this Plan.
Application and Forms for Pension. The Plan Administrator may require a
Participant tor beneficiary to complete and file with the Plan Administrator an application for
benefits and all other forms that are approved by the Plan Administrator and to furnish all pertinent
information, including proof of age, that is requested by the Plan Administrator. The Plan
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Administrator may rely upon all such information so furnished, including the Participant's or
beneficiary's current mailing address.
Facility of Payment. Whenever, in the opinion of the Plan Administrator, a person
who is entitled to receive any payment of a benefit or installment thereof from this Plan is under a
legal disability or is incapacitated in any way so as to be unable to manage his financial affairs,
the Trustee may be given instructions to make payments to such person or to his or her legal
representative or to a relative or friend of such person for his or her benefit, or the Plan
Administrator may instruct the directed Trustee to apply the payment for the benefit of such person
in such manner as the Authorized Employer Representative considers advisable. Any payment of
a benefit or installment thereof in accordance with the provisions of this Section shall be a complete
discharge of any liability for the making of such payment under the provisions of the Plan.
Indemnification. The governing body of the Employer, the Plan Administrator, and
the individual members thereof shall be indemnified by the Employer and not from the Fund
against any and all liabilities arising by reason of any act or failure to act that is made in good faith
pursuant to the provisions of the plan, including expenses that are reasonably incurred in the
defense of any claim relating thereto.
ARTICLE IX - AMENDMENT AND TERMINATION OF PLAN
Right to Terminate. In accordance with the procedures set forth in this Article IX
and applicable law, the Sponsor may terminate the Plan in whole or in part at any time. In the
event of the dissolution, merger, consolidation or reorganization of the Sponsor, the Plan shall
terminate and the Fund shall be dealt with as set forth in this Article IX unless the Plan is continued
by a successor to the Sponsor, pursuant to Section 9.8.
Right to Amend. The Sponsor reserves the right to make from time to time any
amendment or amendments to this Plan which do not cause any part of the Fund to be used for, or
diverted to, any purpose other than the exclusive benefit of Participants or their beneficiaries.
Effect of Amendment or Termination. No amendment of the Plan shall deprive any
person who has a vested interest in the Plan of any such vested interest unless such deprivation
shall be required to qualify or maintain qualification of the Plan under the Internal Revenue Code.
No amendment or termination of the Plan shall cause any part of the Fund to revert to the Sponsor
except as provided under Section 9.6 below. Upon termination or partial termination of the Plan,
each affected Participant shall become fully vested in his or her Accrued Benefit. In the event of
merger or consolidation with another plan or transfer of assets or liabilities to another plan, each
Participant shall be entitled to the same or greater benefit under such other plan as he or she would
have been entitled to under this Plan if this Plan had terminated at such time. This Section 9.3
shall be administered in accordance with the Code and applicable Michigan law.
Allocation of the Fund on Termination or Partial Termination. In the event of
termination or partial termination of the Plan, the assets then remaining in the Fund, after providing
the expenses of the Plan, shall be allocated, to the extent they shall be sufficient, for the purpose
of paying benefits in the order of precedence and in the manner set forth in Section 9.5 hereof.
Disposition of Assets on Termination or Partial Termination. Upon any termination
(full or partial), all amounts shall be allocated in accordance with the provisions hereof and the
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Accrued Benefit, to the extent funded as of such date, of each affected Participant shall become
fully vested and shall not thereafter be subject to forfeiture. However, Participants who were not
fully vested at the time they received a complete distribution of their vested benefits prior to the
date of termination, shall not become entitled to any additional vested benefits on account of Plan
termination. The preceding sentence does not apply to Participants who are affected by a partial
termination by operation of law. Upon full termination of the Plan, the Employer shall direct the
distribution of the assets in the Trust Fund to the Participants in a manner which is consistent with
the terms of this Plan, the Code, and relevant Michigan law. In such case, the Trustee shall
distribute the assets to the remaining Participants in the Plan and to retired Participants in cash or
through the purchase of irrevocable deferred commitments from an insurer, subject to provision
for expenses of administration or liquidation. Such distributions shall be allocated in the following
order to the extent of the sufficiency of such assets, basing such allocation on the Accrued Benefit
for each such Participant at the date of termination of the Plan: (1) to provide pensions to retired
Participants who have retired under the Plan prior to its termination without reference to the order
of retirement; (2) to provide normal retirement benefits to Participants who have reached their
Normal Retirement Dates but have not retired on the date of termination, without reference to the
order in which they shall have reached their Normal Retirement Date; and (3) to provide normal
retirement benefits to Participants who have not yet reached their Normal Retirement Date on the
date of termination, without reference to the order in which they will reach their Normal
Retirement Date. Such benefits will be based upon Accrued Benefits as of the date of termination.
If the assets of the Fund that are applicable to any of the foregoing categories are
insufficient to provide full benefits for all persons in such group, the benefits that are otherwise
payable to such individuals shall be reduced proportionately. The Actuary shall calculate the
allocation of the assets of the Fund in accordance with the above priority categories and certify his
calculations to the Plan Administrator.
Residual Amounts. In no event shall the Employer receive any amounts from the
Trust Fund upon termination of the Plan, except that, and notwithstanding any other provision of
the Plan, it shall receive such amounts, if any, as may remain after the satisfaction of all liabilities
of the Plan and arising out of any variations between actual requirements and expected actuarial
requirements.
No Additional Liability. Upon termination of the Plan, a Participant shall have
recourse toward satisfaction of his or her nonforfeitable benefit only from the Plan assets, subject
to applicable Michigan law.
Successor Sponsor. In the event of the dissolution, merger, consolidation or
reorganization of the Employer, provision may be made by which the Plan and Trust will be
continued by its successor; and, in that event, such successor shall be substituted for the Employer
under the Plan. The substitution of the successor shall constitute an assumption of the Employer’s
Plan liabilities by the successor and the successor shall have all the powers, duties, and
responsibilities of the Employer under the Plan.
Plan Assets. In the event of any merger or consolidation of the Plan, or transfer in
whole or in part of the assets and liabilities of the Trust Fund to another trust fund held under any
other plan of deferred compensation maintained or to be established for the benefit of all or some
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of the Participants of this Plan, the assets of the Trust Fund applicable to such Participants shall be
transferred to the other trust fund only if:
(a)
each Participant would be entitled to a benefit immediately after the merger,
consolidation or transfer which is equal to or greater than the benefit he or she would have been
entitled to immediately before the merger, consolidation or transfer (if this Plan had then
terminated);
(b)
the Sponsor shall comply with reporting and disclosure requirements
applicable to the proposed transaction;
(c)
resolutions of the governing body of the relevant Employer under this Plan,
and any new or successor employer of the affected Participants, shall authorize such transfer of
assets; and, in the case of the new or successor employer of the affected Participants, its resolutions
shall include an assumption of liabilities with respect to such Participants' inclusion in the new
employer's plan, and
(d)

such other plan and trust are qualified under Code Sections 401(a) and

501(a).
ARTICLE X - MISCELLANEOUS
Unclaimed Pension Checks. If a check in payment of a benefit payable under this
Plan has been mailed by regular United States mail to the last address of the payee furnished to the
Plan and the check is returned unclaimed, payments to such payee shall be discontinued and shall
be held by the Plan while the Plan Administrator conducts a search for the payee. If the Plan
Administrator is unable to locate the payee after such a search, then the amount held in the Plan
for said payee shall be forfeited. Said forfeiture shall occur as of the last day of the Plan Year in
which the Plan Administrator concludes its search without locating the payee. If the payee later
files a claim for benefits with the Plan, the Employer must promptly reinstate the forfeited benefit
on behalf of the payee. Payment of the restored benefit to said payee will commence as soon as
reasonably possible after the Plan Administrator determines that the Plan authorizes the payment.
Correction of Errors. Notwithstanding any other provision of this Plan to the
contrary, the Sponsor and the Plan Administrator reserve the right to correct (retroactively, if
necessary) any error in the Plan language or in the administration of the Plan which was
inadvertently made in the good faith creation and/or administration of this Pension program.
Nonguarantee of Employment. Nothing contained in this Plan shall be construed
as a contract of employment between the Employer and any Participant, or as a right of Participant
to be continued in the employment of the Employer, or as a limitation of the right of the Employer
to discharge any of its Participants, with or without cause.
Gender and Number. Whenever applicable, the masculine pronoun shall include
the feminine pronoun, and the singular shall include the plural.
CITY OF EAST GRAND RAPIDS
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Dated:______________________

86408:00001:5253766-3

By:
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East Grand Rapids Library Commission Meeting Minutes
January 25, 2021
Present:

Dawn Lewis
Ryan Duffield
Chad Balon

Betsy Brown
Deirdre Honner

Mary Dersch
Erik Daly

I.

Call to Order
 Deirdre Honner called the meeting to order at 7:02 pm

II.

Approval of Minutes
 September 28, 2020 Meeting Minutes were unanimously approved

III.

Friends of the Library Report – Mary Dersch
 Book sales remain ongoing, with a large volume of children’s books available
o Steady book sale traffic on Friends eBay store
o Friends board members are selling through EGR social media pages/groups
 Friends continues to accept book donations and will make tax receipt available to those
who request
 Friends hosted adult and children’s volunteer activities as part of Martin Luther King Jr.
day, benefiting Kids’ Food Basket
 Updated Friends newsletter recently mailed out
 New members always welcomed/encouraged; membership forms are available at
branch
 Erik Daly advised of open positions on Friends of the Library board.
o Commission members are welcome to submit names of potential candidates to
Mary Dersch or Erik Daly

IV.

Branch Manager’s Report – Dawn Lewis
 Branch has reopened as of Tuesday, January 19 th
 Operating under normal hours, now including Sundays
 Branch capacity is currently 30% of occupancy, as allowed by State
o Overcrowding has not been an issue
 COVID-19 safety protocols of masks and social distancing being observed and enforced
 In-person programming remains on hold
o Virtual book clubs and story times are ongoing
 Branch is hopeful to offer outdoor programming starting in summer 2021
 Free document printing of up to 50 pages per week per patron will continue through at
least March 2021
o Service has proven very popular with patrons
o Service is not detrimental to branch operating expenses
o May continue through Friends of the Library after March







Branch has received positive feedback from appreciative patrons for the flexible and
unique offerings being provided during the pandemic and limited branch accessibility
Branch is launching new “Windows and Mirrors” book club for Pre-K, K-2nd and 3rd-5th
grades
o “Mirror” reflects the reader’s own culture
o “Window” offers reader a view into the experiences of others
o Book club participants will read 12 books annually/1 book monthly
Study rooms at the branch remain closed
Ada branch approaching opening in the next few weeks
o Dawn and Shawna to serve as co-Branch Managers

V.

New Business
No new business

VI.

Public Comment
No public comments

VII.

Adjournment
Deirdre Honner adjourned the meeting at 7:27pm

Submitted by Chad Balon on January 29, 2021

