City of East Grand Rapids
Regular City Commission Meeting
Agenda

March 4, 2019 – 6:00 p.m.
(EGR Community Center – 750 Lakeside Drive)

Note:

An executive session is scheduled to begin at 5:00 p.m. prior to the meeting to discuss an attorney’s opinion in
accordance with Section 8(h) of the Open Meetings Act.

1.

Call to Order.

2.

Public Comment by persons in attendance.

3.

Report of Mayor and City Commissioners.

Regular Agenda Items
4.

Public Hearing and Resolution vacating a portion of Oxford Road and retaining an easement for public utilities (action
requested).

5.

Consider request to approve the division of land at 2755 Hall (action requested - 50 notices sent).

6.

Public Hearing and Final Reading of an ordinance to amend Section 5.18 of Chapter 50 of Title V of the City Code
defining front yards (approval requested).

7.

Public Hearing and Final Reading of an ordinance to amend Section 5.61 of Chapter 50 of Title V of the City Code
regulating encroachments into required yard setbacks (approval requested).

Consent Agenda – Approval Requested
8.

Receipt of communications.

9.

Minutes of the regular meeting held February 18, 2019

10. Report of Finance Committee on disbursement of funds: payroll disbursements of $231,990.06; county and school
disbursements of $603,458.82, and total remaining disbursements of $800,418.33.
11. Meeting date list for FY 2019-20.
12. Resolution amending the City of East Grand Rapids Governmental Money Purchase Plan.
*

*

*

The City will provide reasonable auxiliary aids for individuals requiring them for effective communication in programs and services of the City.
Notice must be made to the City five (5) days prior to the program or service requesting the specific auxiliary aid.

CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
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DOUG LAFAVE
ASSISTANT CITY MANAGER

MEMORANDUM
TO:
FROM:
DATE:

Honorable Mayor and City Commissioners
Doug La Fave, Assistant City Manager
February 22, 2019

RE:

Vacating a portion of Oxford Road

Action Requested: That the City Commission consider a resolution that deems it advisable to
abandon, vacate, abolish, and discontinue a portion of Oxford Road in the City of East Grand Rapids
after the public hearing where any and all objections and reasons why a portion of Oxford Road
described in attached exhibits A and B should not be abandoned, vacated, abolished, and
discontinued reserving easements for public utilities over and under said property.
Background: A proposed development by Covenant Properties, LLC at 2200 Griggs Street, in the
City of Grand Rapids had shared a proposed site plan with a single point right-of-way ingress/egress
access to Oxford Road in the City of East Grand Rapids this past spring. The proposed development
was comprised of 55 residential units and a club house with one ingress and egress access point into
the City of East Grand Rapids and no access point in the jurisdiction of the development in the City
of Grand Rapids. City staff was directed to monitor the development process and bring back options
to the City Commission at a later time.
The City of East Grand Rapids had a traffic impact study submitted by AECOM (on behalf of the
developer) independently reviewed by the City traffic engineering consultant at Progressive AE.
This review did not find any issues with methodology or findings. The results of the traffic impact
study to Oxford Road and adjacent streets in the City of East Grand Rapids indicated that the
development would generate approximately an additional 420 trips per day, with 34 additional trips
during the morning peak hours and 40 additional trips during the afternoon peak hours. The City
communicated with the developer with respect to analysis for other ingress/egress access to Griggs
Street and/or Breton Road. These alternative options had not been included at the time of
consideration this past summer. The only issue noted with the traffic impact study itself is that
alternative access options were not included or explored. The recommendation from the City traffic
engineering consultant was that the traffic impact to Oxford Road and adjacent streets in East Grand
Rapids would have a similar impact to Griggs Street and adjacent streets in Grand Rapids, which is
the jurisdiction of the proposed development. If the development is approved by the City Grand
Rapids, the traffic generated by the development should be placed on Grand Rapids streets.
The developer has been working with the DEQ regarding wetland/environmental impact since this
summer regarding wetlands on the site for a determination in advance of submitting plans to the City
of Grand Rapids. On November 27, 2018 the developer received approval from the DEQ for the
proposed development as amended. The site plan approved by the DEQ shows a decrease in units as
previously noted from 55 to 48 units and also now shows access to the proposed development site

from two access points on Griggs Street and Oxford Road. Since the City Commission made a
decision based on a single point of access into East Grand Rapids, the Commission may now wish to
consider allowing for access or vacating a portion of Oxford Road. Consideration is recommended
either way so that the City of Grand Rapids is aware of access points to the proposed site before their
Planning Commission takes up a request in the near future. Previously the developer had no concerns
to direct all traffic through one access point into the City of East Grand Rapids which is not the
jurisdiction of the proposed development, so it would seem that a single access point into Grand
Rapids would not be a concern and/or potential ingress/egress access could also be an option through
commercial lots on Breton for access to Breton Road as well. As noted from the traffic engineering
study review by the City traffic engineering consultant noted above, the traffic impact to Oxford
Road and adjacent streets in East Grand Rapids would have a similar impact to Griggs Street and
adjacent streets in Grand Rapids.
City of East Grand Rapids staff and officials have received planning/zoning and environmental
questions and concerns for the proposed development. Planning and zoning review/consideration are
subject to the jurisdiction of the development, which is the City of Grand Rapids and environmental
review/consideration is subject to the Department of Environmental Quality (DEQ). The narrow
scope of the City of East Grand Rapids is with respect to the proposed right of way ingress/egress
access of the proposed development to Oxford Road in the City of East Grand Rapids. New curb cuts
must be approved by permit (right of way permit) under Chapter 41 of the City Code for a drive
approach to connect to a public street. At the July 2, 2018 City Commission meeting, the
Commission voted to deny a ROW permit for access to Oxford Road. This consideration and action
provided feedback to the developer as to the access plans to the development in advance of
consideration of plans to the City of Grand Rapids. Vacating a portion of Oxford ROW would be a
permanent solution for the City Commission if that is the course of action that is desired.
A review of development ingress/egress access for development between East Grand Rapids and
Grand Rapids indicates that access has been accepted by both communities in cases where there were
no viable ingress/egress access points and only for reciprocal low density single family
developments. Examples include Lenox Rd, where 16 low density single family homes in the City of
Grand Rapids connect to Elmwood Drive in East Grand Rapids and Eastgate Street/Laurel Avenue,
where 10 low density single family homes in the City of East Grand Rapids connect to Eastgate
Street/Gorham Drive in the City of Grand Rapids. The proposed development at 2200 Griggs Street
does have viable ingress/egress access in the City of Grand Rapids and is proposed as higher density
Multi-Family, which is not consistent with established past practice between both communities.
It should also be noted that there is an established practice and history of plat dedications being
modified and sections of right-of way being vacated by the City of East Grand Rapids and the City of
Grand Rapids in this particular area. Examples in East Grand Rapids would be Asbury Court and
Whitfield Drive which were originally plated similar to Oxford Road. The City of Grand Rapids also
vacated right-of-way and modified the neighborhood plat in this area for connections of Englewood
Drive and Warwick Road. Documents of all of these changes are included within materials.
Notices were sent to all properties within 300 feet of the proposed vacated right-of-way in Grand
Rapids and East Grand Rapids on February 11, 2019. Notice was published in the February 8, 2019
edition of the Grand Rapids Press. Separate notices/communications were also sent to the properties
that would receive proposed vacated property as well on January 23, 2019. The property owner 1778
Oxford Road advised they were very favorable with the proposal. A second notice was send to the
property owner of 1779 Oxford Road on February 19, 2019, but do date the City has not received a
response to the proposal/materials. Notices are included with meeting materials.
This has been reviewed by the Finance Committee and found to be in order.

CITY OF EAST GRAND RAPIDS
RESOLUTION
WHEREAS, the City of East Grand Rapids has petitioned for the vacation of the portion
of Oxford Road described below; and
WHEREAS, this Commission at a regular meeting of said Commission held in the City
on March 4, 2019, has held a public hearing and has determined that it is advisable to vacate that
portion of Oxford Road described below; and
WHEREAS, in the opinion of this Commission the abandoning, vacating, closing,
discontinuing and abolishing of said portion of Oxford Road is a necessary public improvement
and a necessary public convenience, the City, however, reserving an easement for public utilities
over the full width of said street.
NOW, THEREFORE, BE IT RESOLVED, by the Commission of the City of East Grand
Rapids, Michigan, that the portion of Oxford Road described as:
The South 5 feet of that part of Oxford Road lying between Lot 334 and Lot 358
of Paris Park No. 1 according to the plat thereof as recorded in Liber 33 of Plats
on page 11, Kent County Records, part of the SE 1/4 of Section 4, Town 6 North,
Range 11 West, City of East Grand Rapids, Kent County, Michigan.
be and is hereby abandoned, vacated, closed, discontinued and abolished except that the City of
East Grand Rapids reserves an easement over the full width of said vacated parcel for the
purpose of constructing, maintaining, and servicing public utilities therein.
BE IT FURTHER RESOLVED that the Clerk of the City be and is hereby directed to
record a certified copy of this Resolution with the Register of Deeds of Kent County, Michigan,
and to send a copy to the State Treasurer, together with certificates giving the name of the plat or
plats affected by this Resolution.
Adopted by the East Grand Rapids
City Commission on March 4, 2019

Karen K. Brower, City Clerk
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DEPARTMENT OF ENVIRONMENTAL QUALITY
G RAND R APIDS
RICK SNYDER

C. HEIDI GRETHER

GOVERNOR

DIRECTOR

November 27, 2018

Sid Jansma, Covenant Properties LLC
One Riverfront Plaza
Grand Rapids, MI 49503
Dear Mr. Jansma:
SUBJECT:

Draft Permit for Countersignature
Submission Number: HNC-87EF-SA4VN;
County: Kent; Site Name: 41-2200 Griggs St-City of Grand Rapids

The Michigan Department of Environmental Quality (MDEQ), Water Resources Division (WRD), has reviewed the
above-referenced application for permit pursuant to Part 303, Wetlands Protection, of the Natural Resources and
Environmental Protection Act, 1994 PA 451, as amended. The purpose of the project, as depicted in your
application, is to construct a condominium development.
We have determined that the project as proposed can be permitted. Enclosed is a draft permit that requires a
countersignature.
Carefully review and fully understand the draft permit and all of its associated terms and conditions. As the permittee,
you are responsible for assuring that the project is completed as authorized and in compliance with permit
requirements. If you agree to all of the terms and conditions, sign the draft permit in the space provided, initial each
of the drawings, and return the entire document to our office within 30 days of the date of this letter.
This permit is not valid until signed by an official of the WRD. Upon return of the signed and initialed document from
you, the WRD will issue the permit in a timely manner and return a signed copy to you. Construction activity is not
authorized to begin until a valid permit is held at the project site. If you do not return the signed and initialed
document by the required date, an application denial letter will be sent to you.
If you have any questions regarding the specifics of this draft permit, please contact me at
616-204-1752; CraneJ3@michigan.gov; or MDEQ, WRD, Grand Rapids District Office, State Office Building, Fifth
Floor, 350 Ottawa Avenue, NW, Unit 10, Grand Rapids, Michigan, 49503-2341. Please include your
submission number, HNC-87EF-SA4VN, in your response.

Sincerely,

Joshua Crane
Grand Rapids District Office
Water Resources Division

Enclosure
cc:

King & MacGregor Environmental, Jeff King
City of Grand Rapids Clerk
Kent County Drain Commission
Kent CEA
DEQ, Kim Fish
DEQ, Amy Lounds
DEQ, Luis Saldivia
EPA, Melanie Burdick

MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER RESOURCES DIVISION
PERMIT

Issued To:
Sid Jansma, Covenant Properties LLC
One Riverfront Plaza
55 Campau, NW
Grand Rapids, MI 49503
Permit No:
Submission No.:
Site Name:
Issued:
Revised:
Expires:

WRP014327 v.1
HNC-87EF-SA4VN
41-2200 Griggs St-City of Grand Rapids
DRAFT
DRAFT

This permit is being issued by the Michigan Department of Environmental Quality (MDEQ), Water
Resources Division, under the provisions of the Natural Resources and Environmental Protection Act,
1994 PA 451, as amended (NREPA); specifically:
Part 301, Inland Lakes and Streams

Part 323, Shorelands Protection and Management

Part 303, Wetlands Protection

Part 325, Great Lakes Submerged Lands

Part 315, Dam Safety

Part 353, Sand Dunes Protection and Management

Part 31, Water Resources Protection (Floodplain Regulatory Authority)
Permission is hereby granted, based on permittee assurance of adherence to State of Michigan
requirements and permit conditions, to:
Authorized Activity:
Place approximately 16,700 cubic yards of fill within 2.854 acres of wetland. Excavate
approximately 239 cubic yards of material from 0.124 acres of wetland. Install a storm sewer
inlet with approximately 1 cubic yard of riprap in wetland. Total wetland impact: 2.98 acres.
Construct a drain-dry stormwater detention basin with outlet to existing underground
stormwater infrastructure. The purpose of this project is to construct a residential
development.
Place 29.8 acres of wetland under Conservation Easement along the Grand River, a 10:1
wetland mitigation ratio to compensate for the wetland impacts associated with this project. In
addition, the permittee will provide $60,000 to the Plaster Creek Stewards to help fund a
Plaster Creek watershed improvement program through enhancements to an existing storm
water detention basin, which would include: reconfiguring the bottom of the pond to create a
longer stormwater runoff travel time; excavating soil from the bottom of the basin to allow
ponding and increase infiltration of stormwater; adjusting the concrete inlet and outlet
structures for increased storage; excavating grassed area to increase the overall volume of
the pond; planting with various native plants suitable to the expected water infiltration and/or
storage.
Waterbody Affected:

unnamed wetlands

Property Location:

Kent County, City of Grand Rapids, T06N, R11W, Section 04,
Property Tax No. 41-18-04-476-030

Authority granted by this permit is subject to the following limitations:
A. Initiation of any work on the permitted project confirms the permittee's acceptance and agreement to
comply with all terms and conditions of this permit.
B. The permittee, in exercising the authority granted by this permit, shall not cause unlawful pollution as
defined by Part 31 of the NREPA.
C. This permit shall be kept at the site of the work and available for inspection at all times during the duration
of the project or until its date of expiration.
D. All work shall be completed in accordance with the approved plans and specifications submitted with the
application and/or plans and specifications attached to this permit.
E. No attempt shall be made by the permittee to forbid the full and free use by the public of public waters at or
adjacent to the structure or work approved.
F. It is made a requirement of this permit that the permittee give notice to public utilities in accordance with
2013 PA 174 (Act 174) and comply with each of the requirements of Act 174.
G. This permit does not convey property rights in either real estate or material, nor does it authorize any injury
to private property or invasion of public or private rights, nor does it waive the necessity of seeking federal
assent, all local permits, or complying with other state statutes.
H. This permit does not prejudice or limit the right of a riparian owner or other person to institute proceedings
in any circuit court of this state when necessary to protect his rights.
I. Permittee shall notify the MDEQ within one week after the completion of the activity authorized by this
permit by completing and forwarding the attached preaddressed postcard to the office addressed thereon.
J. This permit shall not be assigned or transferred without the written approval of the MDEQ.
K. Failure to comply with conditions of this permit may subject the permittee to revocation of permit and
criminal and/or civil action as cited by the specific state act, federal act, and/or rule under which this permit
is granted.
L. All dredged or excavated materials shall be disposed of in an upland site (outside of floodplains, unless
exempt under Part 31 of the NREPA, and wetlands).
M. In issuing this permit, the MDEQ has relied on the information and data that the permittee has provided in
connection with the submitted application for permit. If, subsequent to the issuance of a permit, such
information and data prove to be false, incomplete, or inaccurate, the MDEQ may modify, revoke, or
suspend the permit, in whole or in part, in accordance with the new information.
N. The permittee shall indemnify and hold harmless the State of Michigan and its departments, agencies,
officials, employees, agents, and representatives for any and all claims or causes of action arising from
acts or omissions of the permittee, or employees, agents, or representative of the permittee, undertaken in
connection with this permit. The permittee’s obligation to indemnify the State of Michigan applies only if the
state: (1) provides the permittee or its designated representative written notice of the claim or cause of
action within 30 days after it is received by the state, and (2) consents to the permittee’s participation in the
proceeding on the claim or cause of action. It does not apply to contested case proceedings under the
Administrative Procedures Act, 1969 PA 306, as amended, challenging the permit. This permit shall not be
construed as an indemnity by the State of Michigan for the benefit of the permittee or any other person.
O. Noncompliance with these terms and conditions and/or the initiation of other regulated activities not
specifically authorized shall be cause for the modification, suspension, or revocation of this permit, in whole
or in part. Further, the MDEQ may initiate criminal and/or civil proceedings as may be deemed necessary
to correct project deficiencies, protect natural resource values, and secure compliance with statutes.
P. If any change or deviation from the permitted activity becomes necessary, the permittee shall request, in
writing, a revision of the permitted activity from the MDEQ. Such revision request shall include complete
documentation supporting the modification and revised plans detailing the proposed modification.
Proposed modifications must be approved, in writing, by the MDEQ prior to being implemented.
Q. This permit may be transferred to another person upon written approval of the MDEQ. The permittee must
submit a written request to the MDEQ to transfer the permit to the new owner. The new owner must also
submit a written request to the MDEQ to accept transfer. The new owner must agree, in writing, to accept
all conditions of the permit. A single letter signed by both parties that includes all of the above information
may be provided to the MDEQ. The MDEQ will review the request and, if approved, will provide written
notification to the new owner.

R. Prior to initiating permitted construction, the permittee is required to provide a copy of the permit to the
contractor(s) for review. The property owner, contractor(s), and any agent involved in exercising the permit
are held responsible to ensure that the project is constructed in accordance with all drawings and
specifications. The contractor is required to provide a copy of the permit to all subcontractors doing work
authorized by the permit.
S. Construction must be undertaken and completed during the dry period of the wetland. If the area does not
dry out, construction shall be done on equipment mats to prevent compaction of the soil.
T. Authority granted by this permit does not waive permit requirements under Part 91, Soil Erosion and
Sedimentation Control, of the NREPA, or the need to acquire applicable permits from the County Enforcing
Agent (CEA).
U. Authority granted by this permit does not waive permit requirements under the authority of Part 305,
Natural Rivers, of the NREPA. A Natural Rivers Zoning Permit may be required for construction, land
alteration, streambank stabilization, or vegetation removal along or near a natural river.
V. The permittee is cautioned that grade changes resulting in increased runoff onto adjacent property is
subject to civil damage litigation.
W. Unless specifically stated in this permit, construction pads, haul roads, temporary structures, or other
structural appurtenances to be placed in a wetland or on bottomland of the water body are not authorized
and shall not be constructed unless authorized by a separate permit or permit revision granted in
accordance with the applicable law.
X. For projects with potential impacts to fish spawning or migration, no work shall occur within fish spawning
or migration timelines (i.e., windows) unless otherwise approved in writing by the Michigan Department of
Natural Resources, Fisheries Division.
Y. Work to be done under authority of this permit is further subject to the following special instructions and
specifications:
1. The applicant acknowledges that by signing this permit and agreeing to the terms of the permit, all
current litigation will be resolved. The applicant agrees to drop all litigation against the Department of
Environmental Quality.
2. Authority granted by this permit does not waive permit or program requirements under Part 91 of the
NREPA or the need to acquire applicable permits from the CEA. To locate the Soil Erosion Program
Administrator for your county, visit www.mi.gov/deqstormwater and select "Soil Erosion and
Sedimentation Control Program" under “Related Links.”
3. The authority to conduct the activity as authorized by this permit is granted solely under the provisions
of the governing act as identified above. This permit does not convey, provide, or otherwise imply
approval of any other governing act, ordinance, or regulation, nor does it waive the permittee's
obligation to acquire any local, county, state, or federal approval or authorization necessary to conduct
the activity.
4. Prior to the start of construction, all adjacent non-work wetland areas shall be protected by properly
trenched sedimentation barrier to prevent sediment from entering the wetland. Orange construction
fencing shall be installed as needed to prohibit construction personnel and equipment from entering or
performing work in these areas. Fence shall be maintained daily throughout the construction process.
Upon project completion, the accumulated materials shall be removed and disposed of at an upland
site, the sedimentation barrier shall then be removed in its entirety and the area restored to its original
configuration and cover.
5. The permittee shall, as a primary condition of this permit, mitigate the loss of 2.98 acres of wetland.
The authorization granted by this permit is contingent upon the completion of mitigation as follows:
a. The permittee shall preserve 29.8 acres of wetland by placing 29.8 acres of land into permanent
conservation easement as shown on the attached site plans.
b. The permittee shall submit a surety bond or letter of credit to the MDEQ in a form identical to the
financial assurance models on the MDEQ’s website at www.michigan.gov/wetlands in the amount
of $300,000 to ensure that the wetland preservation is completed, the conservation easements are

recorded, signs are posted, short-term management activities are completed, baseline conditions
are documented, an adequate stewardship agreement and fund have been established, and all
other mitigation actions are performed as required to comply with the requirements and conditions
of this permit. The financial assurance document shall be provided to and accepted by the MDEQ
prior to signature of this permit by the MDEQ.
Prior to the transfer of this permit to another person, the new person must obtain and provide a
financial instrument acceptable to the MDEQ in the name of the new person and in the amount
required by this permit.
Upon request of the permittee and with the submittal of adequate proofs, the MDEQ may release
portions of the financial instrument in accordance with the following guidelines:
i.

50% when adequate executed conservation easements are submitted to the MDEQ and
recorded for all wetland preservation areas.
ii. 50% when short term management activities have been completed, a long term management
plan has been submitted and approved by the MDEQ, and when a stewardship agreement and
a non-wasting endowment in the amount of $25,000 have been established.
c. The permittee shall execute a conservation easement over all wetland preservation areas in a form
identical to the conservation easement model on the MDEQ’s website at
www.michigan.gov/wetlands. The original executed conservation easement and associated
exhibits must be sent to the MDEQ for review and recording prior to commencement of any
permitted work or within 60 days of the issuance of this permit, whichever occurs first. Send
to: Conservation Easement Coordinator, MDEQ, Water Resources Division, P.O. Box 30458,
Lansing, Michigan, 48909, with a copy of the executed easement mailed to the District Office.
The permittee may request in writing a permit revision to extend the time deadline for submittal of
the conservation easement. Such permit revision shall be considered a minor permit revision
pursuant to Section 30313b and must be accompanied by the appropriate fee. An acceptable
executed conservation easement must be submitted to the MDEQ by the permittee prior to
commencement of any permitted work within regulated areas.
The permittee shall provide the following documentation of ownership for the wetland preservation
areas. This documentation must be submitted with the original executed conservation easement to
the Conservation Easement Coordinator at the above address.
•
•

•
•
•

A 50-year ownership history including copies of all deeds, encumbrances, easements,
severed mineral rights, and other pertinent documents.
A written statement from the property owner that there are no easements, encumbrances, or
transfers of the property, in whole or in part, not disclosed in the title search or ownership
history.
Subordination of any property interest (e.g., mineral rights, mortgages, easements) that would
interfere with establishment and protection of the conservation easement.
A title insurance policy insuring the conservation easement area in the name of the MDEQ, in
an amount determined by the MDEQ.
If the property owner is a company, documentation that the person executing the conservation
easement has the authority to convey land on behalf of the company.

The conservation easement boundaries shall be demarcated by the placement of signage along the
perimeter. The signage shall be placed at an adequate frequency, visibility, and height for viewing,
made of a suitable material to withstand climatic conditions, and should be replaced as
needed. The signage shall include the following bolded language:
WETLAND CONSERVATION EASEMENT
NO CONSTRUCTION OR PLACEMENT OF STRUCTURES ALLOWED.

NO MOWING, CUTTING, FILLING,
DREDGING OR APPLICATION OF CHEMICALS ALLOWED.
MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
Except as otherwise provided by this permit or approved in writing by the MDEQ, the following
activities are prohibited in perpetuity within the mitigation area: alteration of topography, creation of
paths, trails, or roads; placement of fill, dredging, or excavation; drainage of surface or
groundwater; construction or placement of any structure; plowing, tilling, or cultivating the soils or
vegetation; cutting, removal, or alteration of vegetation; including the planting of non-native plant
species; construction of unauthorized utility or petroleum lines; storage or disposal of garbage,
trash, debris, abandoned equipment; accumulation of machinery or other waste materials; use or
storage of off-road vehicles; placement of billboards or signage; or the use of the wetland for the
discharge of storm water (except as otherwise allowed in this permit).
d. The permittee shall submit the baseline report to MDEQ within 60 days of permit issuance. The
baseline report shall include a land use history, a wetland delineation, a current aerial photo, and a
plan view. The plan view should include identification of property lines, natural features (streams,
endangered plants or animals, etc.), existing and adjacent land uses (roads, utility lines, structures,
vegetation management areas, trails, etc.) areas of invasive species, and other anthropogenic
influences (stormwater, etc.). The baseline report shall also identify primary threats to the site, and
short term management activities to address those threats.
e. The permittee shall submit a long term management plan for all wetland preservation areas to
MDEQ for approval within 60 days of permit issuance. The long-term management plan shall
include provisions for monitoring, placement and maintenance of signage and fencing, periodic
inspection of the site, removal of trash and debris, control of invasive species, annual reporting, and
any other site-specific management practices. The long term management plan shall provide for
stewardship agreements and endowments for all wetland preservation areas.
f.

A stewardship agreement with a land conservancy or other long-term management organization
and the MDEQ, that is in compliance with the MDEQ approved long-term management plan, shall
be established and recorded for all wetland preservation areas within 60 days of permit issuance.

6. The permittee will provide $60,000 to the Plaster Creek Stewards to help fund a Plaster Creek
watershed improvement program through enhancements to an existing storm water detention basin.
7. All fill/backfill shall consist of clean inert material that will not cause siltation nor contain soluble
chemicals, organic matter, pollutants, or contaminants. All fill shall be contained in such a manner so
as not to erode into any surface water, floodplain, or wetland. All raw areas associated with the
permitted activity shall be stabilized with sod and/or seed and mulch, riprap, or other technically
effective methods as necessary to prevent erosion.
8. No fill, excess soil, or other material shall be placed in any wetland, floodplain, or surface water area
not specifically authorized by this permit, its plans, and specifications.
9. This permit does not authorize or sanction work that has been completed in violation of applicable
federal, state, or local statutes.
10. The permit placard shall be kept posted at the work site, in a prominent location at all times for the
duration of the project, or until permit expiration.
11. This permit is being issued for the maximum time allowed and no extensions of this permit will be
granted. Initiation of the construction work authorized by this permit indicates the permittee’s
acceptance of this condition. The permit, when signed by the MDEQ, will be for a five-year period
beginning on the date of issuance. If the project is not completed by the expiration date, a new permit
must be sought.

12. Any modification or revision to the approved design or permit conditions must be requested and
approved in writing by the MDEQ prior to any changes.
13. Upon signing by the permittee named herein, this permit must be returned to the MDEQ's Water
Resources Division, Joshua Crane for final execution. This permit shall become effective on the date of
the MDEQ representative's signature.
Permittee hereby accepts and agrees to comply with the terms and conditions of this permit.
X
_____________________________________________________________________
Permittee
Date
X
_____________________________________________________________________
Printed Name and Title of Permittee

Issued By:
Joshua Crane
Grand Rapids District Office
Water Resources Division
616-204-1752
cc:

King and MacGregor Environmental, Jeff King
City of Grand Rapids Clerk
Kent County Drain Commissioner
Kent County CEA
EPA, Melanie Burdick
DEQ, Kim Fish
DEQ, Amy Lounds
DEQ, Luis Saldivia

AN ORDINANCE TO AMEND CHAPTER 41 OF TITLE IV OF
THE CODE OF THE CITY OF EAST GRAND RAPIDS
THE CITY OF EAST GRAND RAPIDS ORDAINS:
Section 1.
Chapter 41 of Title IV of the Code of the City of East Grand Rapids is amended
in its entirety to read as follows:
CHAPTER 41
STREETS
Article I – General Street and Sidewalk Provisions
4.1. Definitions.
Unless the context specifically indicates otherwise, the meanings of terms used in this chapter
shall be as follows:
DEPARTMENT shall mean the department of public works.
DIRECTOR shall mean the director of public works, or designee.
STREET shall mean all of the land lying between property lines on either side of all streets,
alleys and boulevards in the city, and includes lawn extensions and sidewalks and the area
reserved therefor where the same are not yet constructed. (1982 Code §4.1; Ord., 8-14-92)
4.2. Street names.
All streets shall be known and designated by the names applied thereto on the map of the city
known as the street plan, filed with the department. The naming of any new street or the
changing of the name of any street shall be done by resolution, which resolution shall amend the
said map and be submitted to the Michigan Department of Transportation per Public Act 51.
(Ord., 8-14-92)
4.3. Street numbers.
All premises shall bear a distinctive street number at or near the front entrance of said premises.
Such numbers shall be not less than three (3) inches high, shall be facing the street and adjacent
to the principal entrance, and in such position as to be plainly visible from the street. (1982 Code
§4.3)
4.4. Damage and obstruction prohibited.
No person shall make any excavation in, or cause any damage to, any street in the city, except
under the conditions and in the manner permitted in this chapter. No person shall place any
article, thing or obstruction in any street, except under the conditions and in the manner
permitted in this chapter, but this provision shall not be deemed to prohibit such temporary

obstructions as may be incidental to the expeditious movement of articles and things to and from
abutting premises, nor to the lawful parking of vehicles within the part of the street reserved for
vehicular traffic. (1982 Code §4.4)
4.5. Permits and bonds.
Where permits are authorized in this chapter, they shall be obtained upon application to the
director, upon such forms as the director shall prescribe, and there shall be a fee which shall be
provided for by resolution of the commission. Such permit shall be revocable by the director for
failure to comply with this chapter, rules and regulations adopted pursuant hereto, and the lawful
orders of the director or his duly authorized representative and shall be valid only for the period
of time endorsed thereon.
Application for a permit under the provisions of this chapter shall be deemed an agreement by
the applicant to promptly complete the work permitted, observe all pertinent laws and regulations
of the city in connection therewith, repair all damage done to the street surface and installations
on, over or within such street, including trees, and protect and save harmless the city from all
damages or actions at law that may arise or may be brought on account of injury to persons or
property resulting from the work done under the permit or in connection therewith. Where
liability insurance policies are required to be filed in making application for a permit, they shall
be in the amounts prescribed by resolution of the City:
A duplicate executed copy or photocopy of the original of such insurance policy, or a certificate
of insurance, shall be filed with the city clerk. Where cash deposits are required with the
application for any permit hereunder, such deposit shall be in the amount required by the
Director depending on the size of the project, except as otherwise specified in this chapter, and
such deposit shall be used to defray all expenses to the city arising out of the granting of the
permit and work done under the permit or in connection therewith. Six (6) months after the
completion of the work done under the permit, any balance of such cash deposit unexpended
shall be refunded. In any case where the deposit does not cover all costs and expenses of the city,
the deficit shall be paid by the applicant. (1982 Code §4.5)
4.6. Street openings; permits; insurance.
No person shall make any excavation or opening in or under any street without first obtaining a
written permit from the director. The director may require that the applicant post a cash deposit
and file a liability insurance policy as provided in section 4.5 before such permit is issued. (1982
Code §4.6)
4.7. Emergency street openings.
The director may, if the public safety requires immediate action, grant permission to make a
necessary street opening in an emergency; provided, that a permit shall be obtained on the
following business day and the provisions of this chapter shall be complied with. (1982 Code
§4.7)

4.8. Backfilling.
All trenches in a public street or other public place, except by special permission, shall be
backfilled in accordance with regulations adopted pursuant to this chapter. Any settlement shall
be corrected within eight (8) hours after notification to do so. (1982 Code §4.8)
4.9. Sidewalk openings.
All openings in the sidewalk for any purpose shall be of a design approved by the director and
shall be protected in a manner satisfactory to the director. (1982 Code §4.9)
4.10. Utility poles.
Utility poles may be placed in such streets as the director shall prescribe and shall be located
thereon in accordance with the directions of the director. Such poles shall be removed or
relocated as the director shall from time to time direct. (1982 Code §4.10)
4.11. Maintenance of installations in street.
Every owner of, and every person in control of, any premises hereafter maintaining a sidewalk
opening, manhole, or any post, pole, sign, awning, wire, pipe, conduit or other structure or
excavation in, under, over or upon, any street which is adjacent to or a part of the premises, shall
keep the same and the covers thereof, and any utility installations thereon or therein, in good
repair and condition at all times during his or her ownership or control thereof, and shall
indemnify and save harmless the city against all costs, claims, damages or actions that may result
from or be based on such excavation or structure being under, over, in or upon the street, or
being unsecured, out of repair or defective. (1982 Code §4.11)
4.12. New paving.
Whenever the city commission shall determine to pave or resurface any street, the director shall,
not less than thirty (30) days prior to commencement of construction, serve notice upon all
public utilities, requiring them to install and make all necessary changes in underground work in
advance of the paving or resurfacing. (1982 Code §4.12)
4.13. Sewer and water connections.63
When such paving or resurfacing shall have been ordered or declared necessary by the city
commission, such sewer and water connections as are necessary shall be installed in advance of
such paving or resurfacing, and the cost thereof may be charged against the premises adjacent
thereto, or to be served thereby, and against the owner of such premises. Where such paving or
resurfacing is financed in whole or in part by special assessment, the cost of such sewer and
water connections may be charged against the premises adjacent thereto, or to be served thereby,
as a part of the special assessment for such paving or resurfacing. Where such paving or
resurfacing is financed otherwise than by special assessment, the cost of the sewer and water
connections so installed may be determined by the city commission to constitute a lien on said

premises and shall be collected as a single lot assessment in accordance with the City Charter 64
and section 1.306 of this Code. (1982 Code §4.13)
4.14. Determination of necessity of water and sewer connections.
The necessity for such sewer and water connections shall be determined by the director, which
determination shall be based upon the size, shape and area of each abutting lot or parcel of land,
the lawful use of such land under the zoning regulations of the city,65 the character of the locality
and the probable future development of each abutting lot or parcel of land. The director shall
give written notice of the intention to install such sewer and water connections and to charge the
cost of the same to the premises, to each owner of land abutting the street, to be furnished with
such connections, as shown by the records of the city assessor in accordance with section 1.10 of
this Code. Any owner objecting to the installation of any such sewer or water connection shall
file his objections in writing, within seven (7) days after service of such notice, with the director
who shall, after considering each such objection, make a final determination of the sewer and
water connections to be installed. (1982 Code §4.14)
4.15. Prohibited openings.
No permit to make any opening or excavation in or under a paved street shall be granted to any
person within a period of two (2) years after the completion of any paving or resurfacing thereof
unless a street opening is necessary as a public safety measure, in which case the director may
suspend the operation of this section as to such street opening upon such conditions as he may
reasonably establish. (1982 Code §4.15)
4.16, 4.17. Reserved.
Article II – Curb Cuts
4.18. Permit required; conditions.
No opening in or through any curb or any street shall be made without first obtaining a written
permit from the director. Curb cuts and sidewalk driveway crossings to provide access to private
property shall comply with the following:
A. No single curb cut shall be less than ten (10) feet wide.
B. The minimum distance between any driveway and a public crosswalk shall be twenty (20)
feet.
C. The minimum distance between curb cuts serving commercial property shall be twenty-five
(25) feet.
D. The maximum number of lineal feet of sidewalk driveway crossings permitted for any lot,
parcel of land, business or enterprise, shall be forty-five (45) per cent of the total abutting

street frontage up to and including two hundred (200) lineal feet of street frontage plus
twenty (20) per cent of the lineal feet of street frontage in excess of two hundred (200) feet.
E. The necessary adjustments to utility poles, light standards, fire hydrants, catch basins, street
signs, signals or other public improvements or installations shall be accomplished without
cost to the city.
F. All construction shall be in accordance with plans and specifications approved by the director.
(1982 Code §4.18)
4.19. Reserved.
Article III – Street or Sidewalk Obstructions
4.20. Permit to obstruct; insurance.
No person shall occupy any street or sidewalk with any materials or machinery incidental to the
construction, demolition or repair of any building adjacent to said street, or for any other
purpose, without first obtaining a permit from the director. The director may require that the
applicant post a cash deposit and file a liability insurance policy as required by section 4.5 before
such permit is issued. (1982 Code §4.20)
4.21. Pedestrian passage.
At least five (5) feet of sidewalk space shall be kept clean and clear for the free passage of
pedestrians and if the construction, demolition or repair operations are such that such free
passageway is impracticable, a temporary plank sidewalk with substantial railings or sidewalk
shelter, built in accordance with Chapter 80 of this Code, shall be provided around such
construction. (1982 Code §4.21)
4.22. Reserved
Article IV – Safety Requirements
4.23. Safeguards.
All openings, excavations and obstructions shall be substantially barricaded and railed off, and at
night shall be provided with prescribed warning lights. Warning lights perpendicular to the flow
of traffic shall not be more than three (3) feet apart, and parallel to the flow of traffic not over
fifteen (15) feet apart. (1982 Code §4.23)
4.24. Shoring excavations.
All openings and excavations in any street shall, where necessary, be properly and substantially
sheeted and braced as a safeguard to workmen and to prevent cave-ins or washouts which would
tend to injure the thoroughfare or subsurface structure of the street. (1982 Code §4.24)

4.25. Reserved
Article V – Housing Moving
4.26. Permit requirements; moving operations.
No person shall move, transport or convey any building, machinery, truck or trailer, more than
eight (8) feet eight (8) inches wide or more than thirteen (13) feet six (6) inches high above the
surface of the roadway into, across or along any street, or other public place in the city without
first obtaining a permit from the director. The applicant shall obtain and file written approvals
from all light, telephone, gas and water utilities having installations in any street to be entered,
stating that all connections have been properly cut off and, where necessary, that all
obstructions along the route of moving will be removed without delaying moving operations. In
addition, clearance shall be obtained from the public safety department, approving the proposed
route through the city streets and the time of moving, together with an estimate of the cost to the
public safety department as the result of the moving operations. The applicant shall deposit with
the city the total cost to the city as estimated by the public safety and public works department,
plus a cash deposit as required by section 4.5 and shall file with the city a liability insurance
policy in the amount prescribed by resolution of the City (1982 Code §4.26)
1. See Chapter 85 of this Code for building removal. (Ordinance Amendment)
Article VI – Additional Regulations
4.27. Authority of city manager to make additional regulations.
The city manager may make such additional regulations pertaining to openings and excavations
in the streets, curb cuts, street obstructions, and house moving as he deems necessary for the
public health and safety. Such regulations shall be subject to the approval of the city
commission. Failure to comply with any such regulations shall constitute a violation of this
chapter. (1982 Code §4.27)
4.28. Responsibility for Driveway Approaches, Retaining Walls and Areaways.
All driveway approaches, retaining walls and areaways within the City shall be maintained by
the owner of the land adjacent to or abutting upon the improvement. This maintenance shall
include building, rebuilding and removing all obstacles. Snow and ice removal for drive
approaches are the responsibility of the adjacent property owner.
4.29. Driveway approaches, Retaining Walls and Areaways Not in Good Repair.
The director is hereby authorized and directed to order any person who owns property abutting to
any driveway approach, retaining wall or areaway that is not in good repair, to build, rebuild or
repair such improvements in accordance with engineering standards as applicable. As used in
this section, property owner means the owner of the land upon which there is a driveway

approach, retaining wall or areaway or the owner of the property directly abutting or adjacent to
any of these improvements.
4.30. Removal of encroachments.
The city may remove encroachments and obstructions and fill excavations in the street and
charge the expense of such removal or filling against the person responsible therefor, including
the abutting landowner who permitted the encroachment, obstruction or excavation to exist other
than in accordance with the terms and conditions of this chapter, and the costs thereof shall be a
lien on such abutting landowner's premises and shall be collected as a single lot assessment in
accordance with the City Charter 67 and section 1.306 of this Code. (Ord., 2-15-91)
4.31. Temporary street closings.
The director shall have authority to temporarily close any street, or portion thereof, when he shall
deem such street to be unsafe or temporarily unsuitable for use for any reason. He shall cause
suitable barriers and signs to be erected on said street, indicating that the same is closed to public
travel. When any street or portion thereof shall have been closed to public travel, no person shall
drive any vehicle upon or over said street except as the same may be necessary incidentally to
authorized street repair or construction work being done in the area closed to public travel. No
person shall move or otherwise interfere with any sign or barrier erected pursuant to this section
without authority from the director. (1982 Code §4.29)
4.32. Vacating streets.
When the commission shall deem it advisable to vacate a street or alley or any part thereof, the
commission shall by resolution so declare and in the same resolution shall appoint a time, not
less than four (4) weeks thereafter, when the commission shall meet and hear objections to the
vacation. Notice of the meeting, including a copy of the resolution, shall be published once not
less than two (2) weeks before the time appointed for the meeting in a newspaper of general
circulation in the City. Notice of the meeting shall also be served personally or by mail at least
seven (7) days prior to the day of the meeting upon property owners of record, as listed in the
records at City Hall, for all property which abuts the portion of the street or alley to be vacated.
Failure of a property owner to receive such notice shall not invalidate the vacation proceedings.
Vacated portions of streets and alleys shall be eliminated from the street plan map. A certified
copy of the resolution of vacation adopted by the city commission shall be recorded with the
register of deeds and sent to the state treasurer as required by state law.68 (Ord., 2-1-91)
4.33. Sanctions and penalties.
Violation of any provisions of this article shall be a misdemeanor punishable by a fine of not
more than five hundred dollars ($500.00), or by imprisonment for not more than ninety (90)
days, or both such fine and imprisonment. Each day of a continuing violation, as determined by
the city upon prior written notice to the violator, may be charged and punished as a separate and
distinct offense. (Ord., 3-18-2005)

Section 2.

This ordinance shall be effective on November 16, 2018.

Section 3.
Notice of adoption of this ordinance shall be published within 10 days of its
enactment by publication of a digest, summary, or statement of purpose of the ordinance as
provided by Chapter VII, Sections 7.5 of the Charter of the City of East Grand Rapids.
NOTICE OF ADOPTION OF ORDINANCE BY THE CITY OF EAST GRAND RAPIDS:
Notice is hereby given that on November 5, 2018, the City Commission of the City of East
Grand Rapids adopted an ordinance restating Chapter 41 of Title IV of the City Code. This
Chapter deals with the City's streets and matters related thereto. The full text of the ordinance is
available for inspection by and distribution to the public at the office of the City Clerk. No
further or additional publication of this ordinance is required or contemplated.

City of East Grand Rapids

By
Karen K. Brower
City Clerk.
14021169_3
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Meyers,,,,

Ronald M. Redick

9OO Monroe Ave NW Grand Rapids, l4l 49503
Tel (616) 632-8000 Fax (616) 632-A002

Web mikameyers.com
Attorneys at Law

Direct Dial/Fax (616) 632-80s3

E-mail rredick@mikameyers.com

February 21,2019

Members of the City Commission
c/o Ms. Karen Brower, City Clerk
City of East Grand Rapids
750 Lakeside Drive, SE
East Grand Rapids, MI49506

Re:

Objection to Proposed Vacation of the Terminal End of Oxford Road

Dear City Commission Members:

We are attorneys for the owner of the property located at 2200 Griggs Street, within the
City of Grand Rapids.

I am writing to present the property owner's objections to the City Commission's proposed
adoption of a resolution to "abandon, vaeate, abolish and discontinue" a five-foot wide strip across
the terminal end of Oxford Road.
There are several reasons the Commission should not take this action, as follows:

L

No Valid Public Purpose. The vacation of the terminal end of Oxford Road by
the City Commission would serve no valid public purpose, for the reasons set forth below'

2.

Inconsistent with Dedication. Oxford Road was dedicated to "to the use of the
just
public," not
to the citizens of East Grand Rapids. It was designed, dedicated, laid out and
constructed in a manner by which it was specifically designed to be connected to a future public
road on 2200 Griggs. Vacating its terminal end would be contrary to that intention, and contrary
to the dedication through which the City accepted Oxford Road when it was originally platted.

3.

Not Technically Justified. The City's own traffic consultant has aheady

determined and advised the City Commission, in the summer of 2018, that no mitigation measures
would be needed on Oxford Road, or on any other East Grand Rapids public street, if the 2200
Griggs properly was to be developed with 55 units and with its sole route of access onto Oxford
Road. Since the time that the City's own traffic consultant reached the above conclusion, the
landowner's proposed development plans have been revised to include only 48 units, and to
provide for dual access onto Oxford Road and onto Griggs Street, so that traffic would be evenly
divided between East Grand Rapids streets and City of Grand Rapids streets. This will even further
reduce the already-negligible traffic impacts on Oxford Road. In short, there is no technical
justification, based on traffic impacts, to vacate any part of Oxford Road.
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4.

Atl Traffic Directed to Griggs Street. The City of Grand Rapids has no ordinance
that would prohibit the proposed development on 2200 Griggs from having a single access point
onto Griggi Street, if developed with 48 units, as proposed. Therefore, the effect of the vacation
of the terminal end of Oxford Road would be to create a situation where all traffic from the 2200
Griggs development could be routed directly onto Griggs Street.
In this regard, we understand that the private citizens group that has organized itself under
the name "Stop th. Gtiggr Development" and/or "Committee to Stop 2200 Griggs," may have
been incorrectly advising community members that the City of Grand Rapids cannot approve the
development with o.re u."".r point, such that, by vacating the terminal end of Oxford Road, the
City Commission will have rendered the development financially infeasible and thereby stop the
project. The citizens group is incorrect about that.

The project can be approved with one access point. Therefore, a decision by the City
Commission to vacate the teiminal end of Oxford Road would constitute a purposeful action by
the City Commission to direct all traffic from the development onto Griggs Street, where many of
the members of the citizens group reside. It is doubtful that the citizen's group wants that result'
Nor does the owner of 2200 Griggs. Dual access onto Griggs Street and Oxford Road is the most
sensible outcome.

Impacts to Abutting Landowners. If the terminal end of Oxford is vacated, the
two abutting lot owners will each own one-half of the vacated strip, by virlue of their reversionary
interest in the road, to its centerline. Has the City Commission properly advised these landowners
of the potential consequences of this? Because the abutting landowners did not petition for this
action, one has to *ond"r whether the City Commission has properly considered the best interests
of its own citizens, or whether the Commission's desire to exert extraterritorial zoning control in
the City of Grand Rapids has overshadowed its concern for the abutting landowners.

5.

For the reasons stated above, we respectfully request that the Commission vote to reject
the proposed resolution to abandon, vacate, abolish and discontinue the terminal end of Oxford
Road, or at a minimum, table its decision on this matter, so as to provide time for City officials
and our client to discuss the many legal issues involved with this proposed action.
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On behalf of the property owner, I thank the City Commission for its careful consideration
of this information.

Yours very truly,

Ronald M. Redick

mll
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CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
(616) 949-2110
www.eastgr.org
ALEKSANDER P. MIZIKAR
ZONING ADMINISTRATOR

MEMORANDUM
TO:
FROM:
DATE:

Mayor and City Commissioners
Alek Mizikar, Zoning Administrator
February 14, 2019

RE:

Lot Split Request at 2755 Hall Street SE (PPN: 41-14-34-378-016)
Zoned: R-1/R-2 Single Family Residential

Action Requested:
That the City Commission conducts a public hearing, per section 5.406(E) of Chapter 54, and votes
on the application of Ms. Maria DiMusto-Poortenga for a land division of the above listed property
which would create two new parcels as follows:
• The western parcel (Parcel A.1) containing the existing house, would be 80.74’ wide (at the
front property line) by 174.93’ long and contain approximately 18,586 square feet (legal
description on attached survey).
• The eastern parcel (Parcel B.1) containing undeveloped land would have a lot width of
approximately 102.55’ (at the front property line), a lot length of 149.52’, and approximately
12,979 square feet (legal description on attached survey).
Recommended Conditions:
If the City Commission grants this land division request, approval should be contingent upon two
standard conditions that have traditionally been applied to all land division approvals, as follows:
• Compliance with the legal descriptions and surveys submitted with this application.
• Transfer and recording of the relevant deed(s) or land contract(s) with the Kent County
Register of Deeds within 90 days of the Commission's action.
The city commission may attach reasonable conditions to the approval of this land division, per
Section 5.406(A)(5).
Background:
Maria DiMusto-Poortenga has submitted an application to have her property at 2755 Hall Street split
into two new parcels. Currently, the property is mostly zoned R-2; however, the northern 25 feet and
the eastern 44 feet (approx.) are zoned as R-1. This split in zoning is due to the fact that the zoning
districts have followed the original plat maps, and over time the property at 2755 Hall Street has
acquired property on the north and east sides which were zoned differently.
2755 Hall Street is located on the north side of Hall Street just west of the Lake Drive and Hall Street
intersection. The property has approximately 183.3 feet of frontage and approximately 29,780 square
feet of area (maps included in agenda packet). This property straddles the Eastwood Estates and

Woodcliff Park Plats, containing parts of lots 5, 6, 11, and 12 of Eastwood Estates and part of lot 285
of Woodcliff Park (legal description in application).
Paul LeBlanc will discuss the property and zoning requirements further in his attached review memo.
History
This property has a history of requests regarding proposed lots splits and rezoning. The timeline of
these requests is represented in the chart below.
History of Requests at 2755 Hall Street
Feb. 21, 2005
A zoning variance was denied by the City Commission to allow the creation of a
non-conforming lot through a lot split at 2755 Hall Street. Lot split request was
never heard because the variance did not pass.
Feb. 14, 2006
A rezoning request is introduced to the Planning Commission to rezone the
property to R-2.
Mar. 14, 2006
The Planning Commission voted to not recommend that the proposed rezoning be
approved by the City Commission.
May 1, 2006
The City Commission voted to deny the rezoning request.
May 15, 2018
A lot split application was submitted and a letter was sent to Ms. Poortenga
stating that a zoning variance would be needed for this split, and a zoning
variance had already been denied in the past for the same lot split request.
July 10, 2018
A rezoning request was submitted by Ms. Poortenga and introduced to the
Planning Commission.
August 14, 2018 The Planning Commission voted to recommend that the proposed rezoning be
denied by the City Commission.
October 15, 2018 The applicant withdraws the rezoning request before it can be heard at the City
Commission.
January 25, 2019 The current lot split application was submitted proposing a new split that would
not require a zoning variance.
March 4, 2019
Current lot split application public hearing at City Commission meeting.
*(Memos and meeting minutes can be found in your agenda packet in chronological order)
Also of importance is the history of similar lot split requests. Below are the outlines of a few of the
recent requests and their outcomes:
• 2815 Lake Drive – Flag lot request denied (2014).
o Applicant requested to split their property so that the new parcel would be in front of
the existing house, creating a “flag lot” situation. The commission denied the request.
• 2721 Darby Avenue – Part of the house was demolished as a conditional approval of the lot
split (2010).
o Applicant wished to split their property, but the existing house would create nonconforming setbacks. The applicant agreed to demolish parts of the house to make the
new setbacks conforming.
• 2801 Lake Drive – House had to be lifted and repositioned as a conditional approval of the lot
split (2012).
o Applicant requested to split large property into three parcels. Existing house had to be
lifted and repositioned to be facing Lake Drive.

Review of Standards:
City Planner Paul LeBlanc will address the standards of Chapter 54, Section 5.406A, in his review
memo.
All required application information as set forth in Chapter 54 of Title V, Subdivision Control,
Section 5.406D has been submitted and is on file with the Public Works Department. This includes
the required survey, legal descriptions, title search, and impact statement.

___________________________________
Doug LaFave, Acting City Manager

TO:
FROM:
DATE:
SUBJECT:

East Grand Rapids City Commission
Paul LeBlanc, AICP
February 1, 2019
2755 Hall Street Lot Split

Request
This is a request to split an existing single-family lot into two lots. The subject property currently lies
within two residential zoning districts, R-1 and R-2, and the applicant is seeking authorization to create
two lots that will conform to the R-2 dimensional requirements. The split would be configured in such a
way that more than 50 percent of the area of each lot would be within the R-2 District and the
provisions of Section 5.21 G would apply:
“If a parcel or lot is divided by a zoning district boundary, the entire parcel or lot shall be
subject to the requirements of the district encompassing the larger area within the
parcel or lot.”
Existing Conditions
The subject property, located on the
north side of Hall Street, west of the
Lake Drive intersection, is
approximately 31,565 sq. ft. in area
with 183 ft. of frontage. It is
currently occupied by a single-family
home and adjoins other similarly
sized lots occupied by single-family
homes.
Current zoning around the property is
R-1 to the north and east, while to the west and along the south side of Hall Street it is R-2. Both
districts allow single-family homes but differ with respect to minimum dimensional requirements, as
shown in the following table:
Table 5.28-1 Dimensional Requirements: Single Family Residential Districts
Requirement/District
Minimum area (sq. ft.)
Distance from street line in which minimum
area must be met (ft.)
Minimum lot width (ft.)
Front
Total
Minimum yard
Side
Least side
setback (ft.)
Adjoining a street
Rear
plbplanninggroup@gmail.com

R-1
12,000

R-2
7,200

120

100

100
30
24
10
24
25

72
25
18
7
20
25
616.581.3978

Existing lots along the north side of Hall Street differ significantly from those on the south side of the
street. The average lot size north of Hall, in the vicinity of the subject property, is 30,725 sq. ft., while on
the south side the lots are less than half that size, averaging 14,000 sq. ft. (see graphic on next page).

Review Criteria
Section 5.406 of the Subdivision Ordinance establishes the criteria to be considered by the City
Commission as it reviews requests for land divisions. These are:
A. Platted lots. No platted lot shall be split or divided or combined with another lot, nor shall the
boundary line of a platted lot be altered, unless approved beforehand by the city commission pursuant
to the following standards:
1. Each resulting lot must have an area not less than required by chapter 50 of this title, as
amended, for a conforming lot in the zone district in which the lot is located.
Both resulting lots would have an area in excess of the required 7,200 sq. ft. for the R-2 District, as
measured within 100 feet of the front lot line.
2. Each proposed resulting lot must have adequate easements for public utilities from the lot to
existing public utility facilities.
Easements are not shown on the survey illustrating the proposed division but could be required as a
condition of approval.
3. The proposed land division will not adversely affect adjacent uses or properties and will be
consistent and harmonious with the character of adjacent properties in the surrounding area. The
city commission’s review will include consideration of the following: [emphasis added]

The applicant has submitted a response to these criteria. It should be noted that the table
presented in that response identifies many existing lots that are, indeed, consistent in size with the
two proposed lots. However, it should also be noted that those lots are not “adjacent” to the
subject property and are not even on the same side of the street as the subject property. While
neither the zoning nor subdivision ordinance defines the term “adjacent”, common definitions
include: “having a common endpoint or border” or “next to or adjoining something else”. Lots
across the street from the subject property should not be considered to be “adjacent” in the context
of this standard.
(a) The conformity of the resultant parcels with zoning ordinance standards and the creation
of parcels consistent and in harmony with parcels within 500 feet of the proposed split.
In response to this standard, the applicant describes the “primary view” being from Hall Street
and notes that the “lot size is nearly identical to the vast majority of lots along Hall Street.”
Again, this is a selective and incorrect response to the ordinance standard which calls for
conformity with zoning standards and in harmony with parcels within 500 feet.
All of the lots adjacent to the subject property on the north and east are zoned R-1, requiring a
larger lot size and width. The lot on the western boundary of the subject property is the only
adjacent lot that is zoned R-2, though it meets the R-1 area and width requirements. Only those
lots on the south side of Hall Street are zoned R-2 and of a size and width consistent with the R2 requirements. Nevertheless, the applicant has not considered all lots within 500 feet of the
subject property. At least seven lots north of Lake Drive which are zoned R-1 and average
36,900 square feet in area were not included in the applicant’s review, even though they are
within 500 feet. Six of these lots are more than one-half acre in size and the seventh is just
under that at 19,000 sq. ft.
(b) The location and size of the resultant parcels in relation to the size, shape, and area of lots
in the surrounding area of the proposed split. For these purposes, parcels within 500 feet of
the proposed split may be
reviewed. In reviewing conformity
with properties in the surrounding
area, factors which should be
considered are total size of the
parcels created, the width of such
parcels, and the width-to-depth
ratio of the parcels.
Again, the applicant was
unresponsive to the standard which
notes that size, width, and depth-towidth ratio of parcels within 500 feet
should be considered. Instead, the
applicant has provided examples of
other irregular lots from up to a

quarter-mile away in support of the desired lot split without regard to their size, width, when
they were created, etc. Despite that, even the four lots identified along Hall and Lake Drive
(which are within 500 feet) are all larger and wider than the proposed split configuration.
(c) The existence of and effect upon floodplain areas, wetlands, drainage courses, and terrain
and the ability to develop building sites on each parcel without unreasonable disturbance of
such features.
The property is well above the floodplain and there are no wetlands on the site. The applicant
has noted the presence of a drainage course along the east side of the property and indicated
that it will be retained.
(d) The relationship of front, side, and rear yards to yards and orientation of buildings on
other existing parcels adjoining the proposed parcels. For these purposes, parcels within 500
feet of the proposed split will be reviewed.
While the applicant notes that the resulting two lots will meet the R-2 zoning requirements for
setbacks and, again, points out that the orientation will be toward Hall Street, this doesn’t
address the standard. It is not about whether the newly created lots can meet the dimensional
requirements of the zoning district. It is about the “relationship” of the yards to parcels within
500 feet, in particular those “adjoining” the site. Clearly, the setbacks would be similar to those
of the small lots lining the south side of Hall Street. However, the seven foot side yard, in
particular, would not be consistent with the more generous side yards found within most of the
lots north of Hall Street. In addition, while the subject property is oriented toward Hall Street,
the adjoining lot to the east is a through lot oriented toward Lake Drive. Any home built on the
newly created eastern lot will sit above the adjoining rear yard which also contains a swimming
pool.
4. The proposed land division will not place demands on public services, roads and facilities in
excess of their current capacities.
This standard is likely met.
Recommendation
Based on the established character of adjacent lots on the north side of Hall Street and the criteria of
Section 5.406, I recommend that the City Commission deny the proposed lot split.

z

2755 HALL STREET SE
LAND DIVISION REQUEST

Submitted by | Maria Dimusto- Poortenga | Nederveld, Inc.

January 29, 2019

January 29, 2019
Mr. Alek Mizikar
Zoning Administrator
City of East Grand Rapids
750 Lakeside Drive SE
East Grand Rapids, MI 49506
RE:

2755 Hall Street SE | Revised Land Division Request
City of East Grand Rapids, Kent County, Michigan

Dear Mr. Mizikar:
Enclosed along with this cover letter, please find the Revised Land Division Request submittal
items for 2755 Hall Street SE:
•
•
•
•
•

Land Division Request Application
Revised Survey/Site Plan
Revised Statement of Impact & Exhibit One
Revised Legal Descriptions*
* Word Document of Legal Descriptions will be included in the electronic copy
Title Work Policy with Restrictions & Covenants

The above mentioned items have been revised per your January 25, 2019 review comments and
is being submitted for review and consideration at the March 4, 2019 City Commission meeting.
If you have any questions or require additional information, please don’t hesitate to contact me
at (616) 575-5190 or via email at rpulaski@nederveld.com.
Sincerely,

Rick Pulaski, P.E.
Director of Planning

217 Grandville Avenue, SW Suite 302 • Grand Rapids, MI 49503 • P. 616.575.5190 • F. 616.575.6644
Ann Arbor • Chicago• Columbus • Grand Rapids • Holland • Indianapolis • St. Louis

www.nederveld.com

January 25, 2019

Maria Dimusto-Poortenga
2755 Hall Street SE
East Grand Rapids,MI 49506
(616) 633-0790

41-14-34-378-016
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PARCEL "B.1"

PARCEL "B.1" DESCRIPTION: Part of Lots 6 and 12 of Eastwood Estates in the City of East Grand
Rapids, Kent County, Michigan, Section 34, T7N, R11W, according to the plat thereof, as recorded in Liber
43 of Plats, on Page 28, and part of Lot 285 of Woodcliff Park in the Village (now City) of East Grand
Rapids and Township of Grand Rapids, Kent County, Michigan, according to the plat thereof, as recorded
in Liber 22 of Plats, on Page 21, described as: Commencing at the SW corner of the East 1/2 of Lot 11 of
said Eastwood Estates; thence N89°54'28"E 80.74 feet along the South line of said Lots 11 and 12 to the
Point of Beginning; thence N00°06'30"E 45.00 feet; thence N89°54'28"E 24.00 feet; thence N00°06'30"E
87.85 feet; thence N89°53'30"W 24.00 feet; thence N00°06'30"E 16.80 feet; thence S89°57'22"E 99.14
feet; thence S01°12'00"E 149.52 feet to the South line of said Lot 285; thence S89°54'28"W 102.55 feet
along the South line of said Lots 285 and 12 to the Point of Beginning. Containing 12,979 square feet.
Subject to easements, restrictions and rights-of-way of record.

NOTE:
Easement in favor of Consumers Power Company (now known as
Consumers Energy), as recorded in Liber 1493 on Page 302 is not
shown on this survey. Title company couldn't provide legible copy.

ED
NS
LICE

Fence

We hereby certify that we have examined the premises herein described, that the improvements
are located entirely thereon as shown and that they do not encroach except as shown hereon.
This survey was made from the legal description shown above. The description should be
compared with the Abstract of Title or Title Policy for accuracy, easements and exceptions.

PARCEL "A.1" DESCRIPTION: Part of Lots 5, 6, 11 and 12 of Eastwood Estates in the City of East Grand
Rapids, Kent County, Michigan, Section 34, T7N, R11W, according to the plat thereof, as recorded in Liber
43 of Plats, on Page 28, and part of Lot 285 of Woodcliff Park in the Village (now City) of East Grand
Rapids and Township of Grand Rapids, Kent County, Michigan, according to the plat thereof, as recorded
in Liber 22 of Plats, on Page 21, described as: Beginning at the SW corner of the East 1/2 of said Lot 11;
thence N00°31'12"E 174.93 feet along the West line of the East 1/2 of said Lots 11 and 5 to a point on the
North line of the South 25 feet of said Lot 5; thence S89°57'22"E 178.05 feet along the North line of the
South 25 feet of said Lots 5 and 6 and its Easterly extension; thence S01°12'00"E 25.01 feet; thence
N89°57'22"W 99.14 feet; thence S00°06'30"W 16.80 feet; thence S89°53'30"E 24.00 feet; thence
S00°06'30"W 87.85 feet; thence S89°54'28"W 24.00 feet; thence S00°06'30"W 45.00 feet; thence
S89°54'28"W 80.74 feet along the South line of said Lots 12 and 11 to the Point of Beginning. Containing
18,586 square feet. Subject to easements, restrictions and rights-of-way of record.

By:

OF MICH
SCALE: I1" = 40'
TE
RANDALJ.
VUGTEVEEN

N
GA

Iron - Set
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PARENT PARCEL DESCRIPTION: Land situated in the City of East Grand Rapids, Kent County, Michigan:
The East half of Lot 11; also, the South 25 feet of the East half of Lot 5; also Lot 12 and the South 25 feet
of Lot 6, all in Eastwood Estates, according to the plat thereof, as recorded in Liber 43 of Plats, on page 28.
Also, the South 174.8 feet of that part of Lot 285 of Woodcliff Park, according to the plat thereof, as
recorded in Liber 22 of Plats, on page 21, described as commencing at the Northwest corner of said lot;
thence Easterly on the North lot line 50 feet; thence South parallel with the West lot line to the South lot
line; thence West to the Southwest corner of said lot; thence North to the place of beginning.
(First American Title Insurance Company, Policy No. 5020500-0332941e, dated December 7, 2015)
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STATEMENT OF IMPACT
2755 Hall Street SE
Revised 01/29/2019

Section 1. Subsection A(3) of Section 5.406 of Chapter 54 of Title V of the Code of the City of East
Grand Rapids is amended in its entirety to read as follows:
(3)

The proposed land division will not adversely affect adjacent uses or properties and will be
consistent and harmonious with the character of adjacent properties in the surrounding
area. The city commission's review will include consideration of the following:
a.

The conformity of the resultant parcels with zoning ordinance standards and the
creation of parcels consistent and in harmony with parcels within 500 feet of the
proposed split.
Response: The proposed land division to be created (Parcel B.1) fully
conforms with the zoning ordinance, meeting or exceeding all
requirements. The proposed lot will reside in two separate zoning
districts, with the westerly portion of the lot in the R-2 Zone and the
easterly portion of the lot in the R-3 Zone. With more than 50% of the
proposed lot in the R-2 Zone, the land division will be required to meet
the provisions of the R-2 Zoning District.
A comparison of the dimensional considerations is shown below:

Lot Area
Lot Width
Lot Depth at which Lot
Width must be met

Proposed Land Division
Parcel
12,979 sq. ft.
83 ft.

R-2 Zoning District
Requirements
7,200 sq. ft.
72 ft.

149 ft.

100 ft.

As can be seen from the above comparison, the proposed lot will fully
comply – and will greatly exceed – the dimensional requirements for
the R-2 Zoning District.
Additionally, the existing home will remain on proposed Parcel A.1,
and Parcel A.1 also exceeds the minimum standards for the R-2
Zoning District.
The size of the proposed land division is also consistent with and in
harmony with parcels within 500 feet of the proposed land division.
The most relevant lots within 500 feet of the proposed lot are along

north side of Hall Street, south side of Hall Street, and south side of
Lake Drive west of Hall Street.
Importantly, the primary view of the proposed lot will be from Hall
Street, where the lot size is nearly identical to the vast majority of lots
along Hall Street.
A comparison of the proposed land division with the nearby pertinent
parcels is shown below (the most consistent lots are highlighted in
green):
Proposed Land Division: 12,931 sq. ft
2714 Hall Street

13,600 sq. ft.

2717 Hall Street

20,081 sq. ft.

2722 Hall Street

13,620 sq. ft.

2730 Hall Street

13,550 sq. ft.

2733 Hall Street

24,350 sq. ft.

2738 Hall Street

13,500 sq. ft.

2745 Hall Street

21,380 sq. ft.

2746 Hall Street

13,460 sq. ft.

2754 Hall Street

13,430 sq. ft.

2760 Hall Street

13,590 sq. ft.

2810 Hall Street

19,450 sq. ft.

2816 Hall Street

16,030 sq. ft.

2824 Hall Street

11,680 sq. ft.

2720 Lake Drive

54,450 sq. ft.

2740 Lake Drive

64,250 sq. ft.

2760 Lake Drive

26,260 sq. ft.

2820 Lake Drive

22,560 sq. ft.

2836 Lake Drive

24,680 sq. ft.

2856 Lake Drive

10,830 sq. ft.

As can be seen above, a substantially large portion of the lots in the
immediate vicinity are very similar in size to the proposed request.
Since these existing lots are fully harmonious within the
neighborhood, the proposed request will also be harmonious with the
neighborhood.
b.

The location and size of the resultant parcels in relation to the size, shape, and area
of lots in the surrounding area of the proposed split. For these purposes, parcels
within 500 feet of the proposed split may be reviewed. In reviewing conformity with
properties in the surrounding area, factors which should be considered are total size
the parcels created, the width of such parcels, and the width-to-depth ratio of the
parcels.
Response: While the proposed land division is not a geometrically
uniform rectangle, it fully complies with the Zoning Ordinance (the
Zoning Ordinance does not prohibit the proposed lot configurations
in any way, and the Zoning Ordinance does not require geometrically
uniform rectangles). This, too, is consistent with and in harmony with
many lots in the general vicinity, which exhibits similar
characteristics. In fact, two of the lots immediately adjacent to the
proposed request depart significantly from a true rectangle (see
below).

2820 Lake Drive

2760 Lake Drive

Two lots to the west along Hall Street is another non-rectangular
homesite (see below).

2733 Hall Street

And two lots to the northeast on the north side of Lake Drive is another
non-rectangular homesite (see below):

2801 Lake Drive

For the City Commission’s reference, we have included a plan
depicting all the non-rectangular lots within a five minute walk (1320
ft) from the proposed land division. The plan is attached as Exhibit
One.
c.

The existence of and effect upon floodplain areas, wetlands, drainage courses, and
terrain and the ability to develop building sites on each parcel without unreasonable
disturbance of such features.
Response: The nearest floodplain is situated in the Reeds Lake area,
at an elevation of 734, and is graphically represented in the snapshot
below from the Federal Emergency Management Agency (FEMA).
The lowest elevation on the proposed land division is elevation 774,
approximately 40 feet above the regulated 100-year floodplain
elevation.

There are no wetlands present on the site, according to the National
Wetland Inventory maps and according to the State of Michigan
Wetland Inventory maps.

There is a drainage course along the easterly side of the proposed
land division. This drainage course will be maintained to allow for the
historic drainage pattern to continue unobstructed. This is typical of
new home construction, where side yards are provided with small
drainage swales to maintain proper drainage away from homes and
along side yard lines.

d.
The relationship of front, side, and rear yards to yards and orientation of
buildings on other existing parcels adjoining the proposed parcels. For these
purposes, parcels within 500 feet of the proposed split will be reviewed."
Response: The front yard of the proposed homesite will meet all
applicable regulations for front yards. In accordance with Section
5.28.A, the front yard must be “the average of the front yards
established by the principal structures located on lots on the same
side of the street within the same block that are within 200 feet in each
direction from the subject property.” The subject parcel meets this
requirement at 66.8 feet from the right-of-way line.
The proposed land division (and the remainder parcel) will also meet
the side yard requirements of at least seven feet on each side of the
home.
The proposed land division (and the remainder parcel) will also meet
the rear yard requirements of at least 25 feet to the rear property line.
The home itself will be oriented to face Hall Street, in a consistent
relationship to the other nearby homes in the immediate vicinity.

Exhibit One

2712 Darby Ave SE

2720 Darby Ave SE

2590 Lake Dr SE

2605 Hall St SE

2716 Bonnell Ave SE

2831 Woodcliff Cir SE

2950 Bonnell Ave SE

1059 Idema Dr SE

3001 Woodcliff Cir SE

1035 Wren Ave SE

3000 Bonnell Ave SE

2801 Lake Dr SE

2830 Woodcliff Cir SE

2836 Lake Dr SE

2815 Lake Dr SE

2820 Lake Dr SE

2760 Lake Dr SE

2733 Hall St SE

2884 Lake Dr SE

2654 Lake Dr SE

2660 Lake Dr SE

2646 Manor Dr SE

2645 Hall St SE

2700 Lake Dr SE

2705 Hall St SE

N.T.S.

LEGAL DESCRIPTIONS
2755 Hall Street SE

PARCEL "A.1" DESCRIPTION: Part of Lots 5, 6, 11 and 12 of Eastwood Estates in the City of East
Grand Rapids, Kent County, Michigan, Section 34, T7N, R11W, according to the plat thereof, as
recorded in Liber 43 of Plats, on Page 28, and part of Lot 285 of Woodcliff Park in the Village (now
City) of East Grand Rapids and Township of Grand Rapids, Kent County, Michigan, according to the
plat thereof, as recorded in Liber 22 of Plats, on Page 21, described as: Beginning at the SW corner
of the East 1/2 of said Lot 11; thence N00°31'12"E 174.93 feet along the West line of the East 1/2
of said Lots 11 and 5 to a point on the North line of the South 25 feet of said Lot 5; thence
S89°57'22"E 178.05 feet along the North line of the South 25 feet of said Lots 5 and 6 and its
Easterly extension; thence S01°12'00"E 25.01 feet; thence N89°57'22"W 99.14 feet; thence
S00°06'30"W 16.80 feet; thence S89°53'30"E 24.00 feet; thence S00°06'30"W 87.85 feet; thence
S89°54'28"W 24.00 feet; thence S00°06'30"W 45.00 feet; thence S89°54'28"W 80.74 feet along
the South line of said Lots 12 and 11 to the Point of Beginning. Containing 18,586 square feet.
Subject to easements, restrictions and rights-of-way of record.
PARCEL "B.1" DESCRIPTION: Part of Lots 6 and 12 of Eastwood Estates in the City of East Grand
Rapids, Kent County, Michigan, Section 34, T7N, R11W, according to the plat thereof, as recorded
in Liber 43 of Plats, on Page 28, and part of Lot 285 of Woodcliff Park in the Village (now City) of
East Grand Rapids and Township of Grand Rapids, Kent County, Michigan, according to the plat
thereof, as recorded in Liber 22 of Plats, on Page 21, described as: Commencing at the SW corner
of the East 1/2 of Lot 11 of said Eastwood Estates; thence N89°54'28"E 80.74 feet along the South
line of said Lots 11 and 12 to the Point of Beginning; thence N00°06'30"E 45.00 feet; thence
N89°54'28"E 24.00 feet; thence N00°06'30"E 87.85 feet; thence N89°53'30"W 24.00 feet; thence
N00°06'30"E 16.80 feet; thence S89°57'22"E 99.14 feet; thence S01°12'00"E 149.52 feet to the
South line of said Lot 285; thence S89°54'28"W 102.55 feet along the South line of said Lots 285
and 12 to the Point of Beginning. Containing 12,979 square feet. Subject to easements, restrictions
and rights-of-way of record.
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EAST GRAND RAPIDS
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ALEKSANDER MIZIKAR
ZONING ADMINISTRATOR

MEMORANDUM
TO:
FROM:
DATE:

Planning Commissioners
Alek Mizikar, Zoning Administrator
June 27, 2018

RE:

Introduction to Rezoning Application at 2755 Hall St. – PPN: 41-14-34-378-016
Rezoning from partly R-1 and R-2 to completely R-2

Action Requested:
That the Planning Commission be introduced to the rezoning request of Mariel Di Musto-Poortenga
for her address of 2755 Hall Street SE, and any questions or concerns be addressed so as to conduct a
public hearing on this matter at the August 14th Planning Commission meeting.
Background:
Mariel Di Musto-Poortenga has submitted an application to have her property at 2755 Hall Street SE
be rezoned to be completely within the R-2 Single Family Residential District. Currently, the
property is mostly zoned R-2; however, the northern 25 feet and the eastern 44 feet (approx.) are
zoned as R-1. This split in zoning is due to the fact that the zoning districts have followed the original
plat maps, and over time the property at 2755 Hall Street has acquired property on the north and east
sides which were zoned differently. The applicant now wishes to rezone her property so that the
entire property is within the R-2 Single Family Residential District. Her intent for this rezoning is to
be able to split her lot in to 2 conforming R-2 lots. She is currently unable to split her lot with the
current zoning situation unless she applied for a variance. She is unable to apply for a variance to
create a non-conforming lot through a lot split because a similar request was already denied at this
property in 2005.
Location of Request:
2755 Hall Street is located on the north side of Hall Street just west of the Lake Drive and Hall Street
intersection. The property has approximately 183.3 feet of frontage and approximately 29,780 square
feet of area (maps included in agenda packet). This property straddles the Eastwood Estates and
Woodcliff Park Plats, containing parts of lots 5, 6, 11, and 12 of Eastwood Estates and part of lot 285
of Woodcliff Park (legal description in application).
Land Use and Zoning Requirements:

Dimensional Requirements

Lot Area* Lot Width Front Setback Rear Setback Side: Least
R-1
12,000
100 ft.
30 ft. or avg.
25 ft.
10 ft.
R-2
7,200
72 ft.
25 ft. or avg.
25 ft.
7 ft.
*Within first 100 feet of depth for R-2, and within the first 120 feet of depth for R-1

Site: Total
24 ft.
18 ft.

This property and the surrounding properties are all used for single family residential purposes. The
subject property is right on the border between the R-1 and R-2 Single Family Residential Districts.
The R-2 zoning district continues west of the subject property along Hall Street, and south of Hall
Street. The R-1 zoning district continues east of the subject property along Hall Street, and north past
Lake Drive. As you can see in the chart above, R-1 properties have larger lot requirements and larger
setback requirements than R-2 properties.
History:
This property has some important history relating to lot splits and rezoning. Below is a timeline
representing that history:
History of Requests at 2755 Hall Street
Feb. 21, 2005
A zoning variance was denied by the City Commission to allow the creation of a
non-conforming lot through a lot split at 2755 Hall Street. Lot split was never
heard because the variance did not pass.
Feb. 14, 2006
A rezoning request is introduced to the Planning Commission similar to the one
now being proposed.
Mar. 14, 2006
The Planning Commission voted to not recommend that the proposed rezoning be
approved by the City Commission.
May 1, 2006
The City Commission voted to deny the rezoning request.
*(Memos and meeting minutes can be found in your agenda packet in chronological order)
The current applicant has already submitted a land division application; however, a variance would
be needed to create a non-conforming lot since the majority of the new parcel would be in R-1. The
zoning ordinance has changed in regards to how you decide what zoning district to use in a case of
split zoning; however, the change in zoning rules still creates the same result. Since a variance was
already requested in 2005 and was denied, a similar variance is not allowed to be requested again.
However, the applicant is allowed to request for rezoning again, which she would then be able to
apply for a land division without the variance.
Standards for Review:
Per section 5.108.B of the City of East Grand Rapids Zoning Ordinance, the following four (4)
criteria must be met for a zoning map amendment to be approved:
1. Whether or not the proposed rezoning is consistent with the goals, policies and future land
use map of the City of East Grand Rapids Master Plan; or, if conditions have changed
significantly since the Master Plan was adopted, consistency with recent development trends
in the area.
Staff comments: The current master plan and future land use map show this area as being intended
for single family residential use. The proposed rezoning would be in alignment with the intended use
of the land.
2. Whether the proposed district and the uses allowed are compatible with the site’s physical,
geological, hydrological and other environmental features. The potential uses allowed in the
proposed zoning district shall also be compatible with surrounding uses in terms of land
suitability, impacts on the community, density, potential influence on property values and
traffic impacts.

Staff comments: If this rezoning is approved, the property would be eligible to be split and create two
conforming lots in the R-2 Single Family Residential District. As noted in the LSL memos in 2006,
this creation of a new single family home may not be compatible with the surrounding area. The
properties on the north side of Hall Street to the west of the subject property have lot widths of 142.5
feet, 143 feet, 100 feet, and 165 feet respectively. The splitting of the subject property would result in
two new parcels that would be significantly smaller than the properties on the same side of the street.
The house at 2820 Lake Drive is setback on Lake Drive so as to make it visible from Hall Street. The
creation of a new single family home in between the subject property’s house and the house at 2820
Lake Drive would result in three houses that would be all relatively close together. However, the
properties on the south side of Hall Street match more closely the smaller lot sizes that would result
from the subject property splitting.
3. Whether, if rezoned, the site is capable of accommodating the uses allowed, considering
existing or planned infrastructure including streets, sanitary sewers, storm sewer, water,
sidewalks, and street lighting.
Staff comments: If rezoned, the site is capable of accommodating single residential because it is
currently being used for single family residential. All necessary infrastructures are available for both
R-1 and R-2 uses.
4. Other factors deemed appropriate by the Planning Commission or City Commission.
Staff comments: Commissioners may establish any other factors that they deem appropriate for this
rezoning.

_____________________________________
Brain Donovan, City Manager
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ALEKSANDER MIZIKAR
ZONING ADMINISTRATOR

MEMORANDUM
TO:
FROM:
DATE:

Planning Commissioners
Alek Mizikar, Zoning Administrator
July 26, 2018

RE:

Public Hearing on Rezoning Application at 2755 Hall Street
PPN: 41-14-34-378-016
Rezoning from partly R-1 and R-2 to completely R-2

Action Requested:
That the Planning Commission conduct a public hearing and vote to either recommend or not
recommend to the City Commission the request of Mariel Di Musto-Poortenga to rezone her address
of 2755 Hall Street SE from partly R-1 and R-2 to completely R-2.
Background:
As requested in the July 10, 2018 Planning Commission meeting, a review by the city planner, Paul
LeBlanc, has been conducted and is provided in the agenda materials packet. Below is additional
information to compliment Mr. LeBlanc’s review:
The end of Mr. LeBlanc’s memo comments on the idea of rezoning 2755 Hall Street and the four
properties to the west to be completely R-1. All 5 properties meet the required lot width and size
requirements; however, two of those properties, 2745 Hall Street and 2717 Hall Street, would
(probably) have a non-conforming side yard setback if rezoned. I say probably because I do not have
a survey showing the setbacks of the house, but I can measure a rough estimate from REGIS.
Mr. LeBlanc also comments on rezoning the four properties to the west of the five listed above to be
completely R-2. As of right now, each property is mostly R-2 (more than 50%), with the remaining
northern sections zoned as R-1. These four properties conform to the R-2 lot size requirements, and
the buildings located within would not create any non-conformity if rezoned to completely R-2.
As requested in the July 10th meeting, I have supplied a map of nearby parcels indicating lot sizes and
frontage dimensions in the agenda packet.

_____________________________________
Brain Donovan, City Manager

TO:
FROM:
DATE:
SUBJECT:

East Grand Rapids Planning Commission
Paul LeBlanc, AICP
July 13, 2018
2755 Hall Street Rezoning

Request
This is a request to rezone a portion of an existing single-family lot from R-1 to R-2.
Existing Conditions
The subject property, located on the
north side of Hall Street, west of the
Lake Drive intersection, is
approximately 31,565 sq. ft. in area
with 183 ft. of frontage. It is
currently occupied by a single-family
home and is surrounded by other
single-family homes.
Current zoning around the property is
R-1 to the north and east, while to
the west and along the south side of Hall Street it is R-2. Both districts allow single-family homes but
differ with respect to minimum dimensional requirements, as shown in the following table:
Table 5.28-1 Dimensional Requirements: Single Family Residential Districts
Requirement/District
Minimum area (sq. ft.)
Distance from street line in which minimum
area must be met (ft.)
Minimum lot width (ft.)
Front
Total
Minimum yard
Side
Least side
setback (ft.)
Adjoining a street
Rear

R-1
12,000

R-2
7,200

120

100

100
30
24
10
24
25

72
25
18
7
20
25

Existing lots along the north side of Hall Street differ significantly from those on the south side of the
street. The average lot size north of Hall in the vicinity of the subject property is 30,725 sq. ft., while on
the south side the lots are less than half the size, averaging 14,000 sq. ft. (see graphic on next page).

plbplanninggroup@gmail.com

616.581.3978

Review Criteria
Section 5.108 B of the Zoning Ordinance lists the criteria to be considered by the Planning Commission
as it reviews requests for map amendments (rezoning). These are:
1.

Whether or not the proposed rezoning is consistent with the goals, policies and future
land use map of the City of East Grand Rapids Master Plan; or, if conditions have
changed significantly since the Master Plan was adopted, consistency with recent
development trends in the area.

The request is to change the zoning from one single family district to another, removing the
current split zone. Therefore, the change would not alter the allowed uses on the property or be
inconsistent with the goals of the Master Plan. However, placing the entire lot within the R-2
District would open the potential to create a second lot. While such a split would conform to the
area and width requirements of the R-2 District, it would result in two, much smaller, lots
surrounded by lots of nearly a half-acre or larger. As noted above, the development trend on
the north side of Hall Street is considerably different from that on the south side of the street.
2.

Whether the proposed district and the uses allowed are compatible with the site’s
physical, geological, hydrological and other environmental features. The potential uses
allowed in the proposed zoning district shall also be compatible with surrounding uses in
terms of land suitability, impacts on the community, density, potential influence on
property values and traffic impacts.

Again, as noted above, the allowed uses would not change as a result of the rezoning.
Amending the zoning, however, would create the ability to divide the property, resulting in two
lots whose density is not consistent with that of all other lots abutting the subject site and for
some distance to the west along the north side of Hall Street.
3.

Whether, if rezoned, the site is capable of accommodating the uses allowed, considering
existing or planned infrastructure including streets, sanitary sewers, storm sewer, water,
sidewalks, and street lighting.

If rezoned, the existing lot could be divided to create two conforming R-2 lots. It is unlikely that
the potential addition of one more home in this area would negatively impact services.
4.

Other factors deemed appropriate by the Planning Commission or City Commission.

Two other common considerations in rezoning requests are:
• Whether the existing zoning allows a reasonable use of the property
The subject property is occupied by a single-family home now and is surrounded by other similarly
situated single-family homes. Therefore, the current zoning has not inhibited the use of the lot.
• Whether there has been a change in circumstances that warrants reconsideration of the zoning
There is no evidence that conditions have changed that would necessitate altering the zoning. The
subject property and the surrounding lots were developed many years ago. No incompatible
development has occurred in the area that would prompt reconsideration of the established zoning.
Recommendation
Based on the established character surrounding the subject property and the criteria of Section 5.108 B,
I recommend that the Planning Commission recommend denial of the R-2 rezoning request.
Other
I also note that the subject lot is not
the only one along Hall Street that is
split into two different zoning
districts. It would be possible to
R-2
R-1
rezone five lots, as shown on the
drawing below, from R-2 to R-1, to
eliminate the current zoning
irregularities without creating
nonconformities. Likewise, the four
lots west of these could be zoned
entirely R-2. This would establish a
more consistent zoning pattern and eliminate future confusion. While such a change could not be acted
on as part of the current request, it merits your consideration and could be initiated by the City at some
future date.

Woodcliff Park Plat Map

Eastwood Estates Plat Map

Karen Brower
From:
Sent:
To:
Subject:

Aleksander Mizikar
Wednesday, January 30, 2019 2:57 PM
Karen Brower
FW: 2755 Hall St. SE,

From: Janice DeLange [mailto:jdelange06@yahoo.com]
Sent: Wednesday, January 30, 2019 1:34 PM
To: Aleksander Mizikar
Cc: drmarielpoortenga@gmail.com
Subject: 2755 Hall St. SE,

Deat Alek Mizikar,
I live at 2754 Hall St.SE directly across the street from Mariel Poortenga. Please note in the record that I am in
favor of her request to be able to divide her property.
Regards,
Janice DeLange, Ph.D.
2754 Hall St. SE

1

Karen Brower
From:
Sent:
To:
Subject:

Aleksander Mizikar
Wednesday, January 30, 2019 2:58 PM
Karen Brower
FW: 2755 Hall Street

-----Original Message----From: Karri Gabridge [mailto:kjg12@me.com]
Sent: Thursday, January 3, 2019 1:55 PM
To: Aleksander Mizikar
Cc: drmarielpoortenga@gmail.com
Subject: 2755 Hall Street
Dear Mr. Mizikar,
My name is Karri Gabridge. My husband, Rob and I live at 2700 Lake Drive and I am writing to inform you that we are in
favor of the lot division that Mariel Poortenga is proposing at 2755 Hall Street. Please support the development, growth
and improved property value of our area.
Thank you,
Karri and Rob Gabridge
Sent from my iPad
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Karen Brower
From:
Sent:
To:
Subject:

Aleksander Mizikar
Wednesday, January 30, 2019 2:58 PM
Karen Brower
FW: 2755 Hall St. rezone

From: Cynthia Humphries [mailto:cynthia_humphries@att.net]
Sent: Thursday, January 3, 2019 2:44 PM
To: Aleksander Mizikar; drmarielpoortenga@gmail.com
Subject: 2755 Hall St. rezone

Dear Mr. Mizikar,
My name is Cynthia Humphries and I live at 2700 Hall SE. Please note in the record that I am in favor, along
with my husband Gary, of the 2755 Hall St. lot division that is being proposed by Mariel Poortenga. Please
support the development.
Regards,
Cynthia Humphries
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CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
(616) 949-2110
www.eastgr.org
ALEKSANDER P. MIZIKAR
ZONING ADMINISTRATOR

MEMORANDUM
TO:
FROM:
DATE:

Mayor and City Commissioners
Alek Mizikar, Zoning Administrator
January 23, 2019

RE:

Front Yard Setback Encroachment for Covered Front Porches
Zoning Ordinance Amendment Introduction

Action Requested:
That the City Commission introduces and reviews the zoning amendment recommendation from the
Planning Commission in regards to allowable front yard setback encroachments for covered front
porches and vote to introduce each amendment. A public hearing date must then be set before a
zoning amendment can be adopted.
Background:
At the November 19, 2018, City Commission meeting, the City Commission, acting as the Zoning
Board of Appeals, approved a zoning variance to allow a covered front porch to exceed past the
established average front yard setback. After approval of the variance, Mayor Seibold requested that
the planning commission conduct a review of the city’s front yard setback requirements for covered
front porches in residential zoning districts.
The Planning Commission reviewed this matter at their December 11th meeting, and then held a
public hearing and more discussion at their January 8th meeting. Attached with this memo are
supplemental documents that were given to the Planning Commission. The following is the
consensus that was reached by the Planning Commission and that is being recommended to the City
Commission:
Covered Front Porch Setback Encroachment:
• 6’ or 20% encroachment past required setback, whichever is least
• Must be unenclosed (i.e. no screens, windows, walls, etc.)
• Porch railings, if present, must be at least 50% see through
• Porch railing height maximum is the minimum that the building code would require (3 ft.)
After the January 9th Planning Commission meeting I reached out to Paul LeBlanc of PLB Planning
and asked for his recommendation. He offered the following:
• Edit Footnote #2 in Table 5.61 to distinguish covered front porches as not part of the principal
structure.
• Add new footnote #3 in Table 5.61 to attach above mentioned restrictions.

•
•

Measure front yard setbacks to the nearest wall of the principle structure, not covered porch,
as was recommended by the Planning Commission.
Change “Front Yard” definition so that a front yard extends to the edge of the nearest wall of
a house, rather than a covered porch. As was discussed in the Planning Commission meeting.

A public hearing will need to be scheduled before a zoning amendment can be approved.
Attached with this memo are two draft zoning ordinance amendments. One amendment is to allow
the encroachment of covered front porches (Section 5.61), and the other is an edit of the definition of
“Front Yard” (Section 5.18).

___________________________________
Brian Donovan, City Manager

AN ORDINANCE TO AMEND SECTION 5.18 OF CHAPTER 50 OF TITLE V OF THE
CODE OF THE CITY OF EAST GRAND RAPIDS
THE CITY OF EAST GRAND RAPIDS ORDAINS:
Section 1.
The definition of “Yard, Front” under “Yard” in Section 5.18 of Chapter 50 of
Title V of the Code of the City of East Grand Rapids is amended in its entirety to read as
follows:
A. Yard, Front. The space extending the full width of the lot, the depth of which is the
shortest horizontal distance between the front lot line and the nearest wall of the principal
structure (not including a covered porch, deck or patio attached to it).
Section 2.

This ordinance shall be effective on _______, 2019.

Section 3.
This ordinance shall be published in full pursuant to the provisions of Chapter
VII, Section 7.5 of the Charter of the City of East Grand Rapids.
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AN ORDINANCE TO AMEND SECTION 5.61 OF CHAPTER 50 OF TITLE V OF THE
CODE OF THE CITY OF EAST GRAND RAPIDS
THE CITY OF EAST GRAND RAPIDS ORDAINS:
Section 1.
Section 5.61 of Chapter 50 of Title V of the Code of the City of East Grand
Rapids is amended in its entirety to read as follows:
Section 5.61

Encroachments into Required Yard Setbacks

The following elements and appurtenances may encroach into or over a required yard setback as
provided in Table 5.61:
Table 5.61 Encroachments into Required Yard Setbacks
Allowed Encroachment into a Setback
Type
Front Yard
Side Yard
Rear Yard
Accessory
structures,
residential,
See Section 5.70
detached
Least encroachment necessary to meet state or federal
Accessible ramps, wheelchair lifts and
requirements, but no more than 8 ft.; must maintain a 3-foot
similar structures
side yard setback
3 ft.
3 ft.
Air conditioning units, generators and
None
1
other mechanical equipment
No more than 5 ft. from the building
Arbors, trellises and pergolas (attached
to principal building)
6 ft.
3 ft.
10 ft.
Awnings and canopies
Balconies
5 ft.
None
10 ft.
Bay windows
3 ft.
3 ft.
3 ft.
Chimneys
3 ft.
3 ft.
3 ft.
Eaves and gutters
1 foot
1 foot
1 foot
Fences and walls
See Section 8.61 of the City Code of Ordinances
Flagpoles
Permitted up to 6 ft. from all lot lines
Light poles (not including groundPermitted up to 6 ft. from all lot lines
mounted lights)
Paved patios and similar at-grade
Up to 3 ft. from a Up to 3 ft. from a
structures (not including driveways and
10 ft.
side lot line
rear lot line
sidewalks), un-roofed and unenclosed
Porches, decks and stoops, uncovered
6 ft.
3 ft.
10 ft.
and unenclosed 2
6 ft., or 20% of
Porches, decks and stoops, covered but
required
setback,
None
None
unenclosed3
(whichever is less)
Signs
See City Code Chapter 83
Stairways (not including steps to main
None
3 ft.
10 ft.
floor entry) and below-grade stairwells

Table 5.61 Encroachments into Required Yard Setbacks
Allowed Encroachment into a Setback
Type
Front Yard
Side Yard
Rear Yard
Swing sets and similar play structures
Up to 3 ft. from a Up to 3 ft. from a
None
(attached)
side lot line
rear lot line
Window wells and egress windows,
3 ft.
3 ft.
3 ft.
below grade
Footnotes:
1

See Section 5.68 for screening requirements.
Any covered or roofed porch, deck, patio, stoop or similar structure shall be considered part of the principal building and shall comply with the
required setbacks for the principal building, except for covered or roofed porches, decks, stoops, or similar structures in the front of the house.
3 There shall be no walls, windows, or screens. A railing, not exceeding 36 inches in height measured from the floor of the porch, shall be
permitted; provided, it shall comprise individual spokes or slats evenly spaced and not more than 50 percent opaque on all sides.

2

Section 2.

This Ordinance shall be effective on _______, 2019.

Section 3.
Notice of adoption of this Ordinance shall be published within 10 days of
enactment by publication of a digest, summary, or statement of purpose of the ordinance as
provided in Chapter VII, Section 7.5 of the Charter of the City of East Grand Rapids.
NOTICE OF ADOPTION OF ORDINANCE BY THE CITY OF EAST GRAND RAPIDS:
Notice is hereby given that on March
, 2019, the City Commission of the City of
East Grand Rapids adopted an ordinance amending Section 5.61 of Chapter 50 of Title V of the
City Code. This Section contains a table dealing with encroachments into required yard
setbacks. In particular, the new Ordinance added provisions dealing with porches, decks, and
stoops. The full text of the Ordinance is available for inspection by and distribution to the public
at the Office of the City Clerk. No further or additional publication of this Ordinance is required
or contemplated.

CITY OF EAST GRAND RAPIDS
By:
Karen K. Brower, City Clerk
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PROCEEDINGS OF THE CITY COMMISSION
CITY OF EAST GRAND RAPIDS
Regular Meeting Held February 18, 2019

Mayor Seibold called the meeting to order at 6:00 p.m. in the City Commission Chambers at the East Grand Rapids
Community Center and led the audience in the Pledge of Allegiance.

Present:

Commissioners Favale, Hamrick, Walters, Zagel and Mayor Seibold

Absent:

Commissioners Duncan and Miller

Also Present:

City Attorney Huff; Finance Director Mushong, Acting City Manager LaFave; Captain Buikema; Zoning
Administrator Mizikar; City Clerk Brower

2019-31.

Scott Dienes and Simon Dienes of 935 Rosewood were present to thank the Public Safety Department for their
incredibly fast arrival and experienced response to a chimney fire at their home recently.

2019-32.

Commissioner Favale reported the invasive species removal event on Saturday went very well and additional
events will be scheduled.
Commissioner Zagel thanked the Public Safety Department for helping families affected by power surges and
downed lines during the recent power outages.
Commissioner Walters thanked Mr. LaFave for stepping into the City Manager’s position during the interim
time between Brian Donovan’s retirement and Manny Toribio’s arrival.

2019-33.

Resolution recognizing Embody as a non-profit for the purpose of obtaining a charitable gaming license.
Dana Christian Lee, founder of Embody, explained Embody’s mission of assisting people with physical and
mental well being at all income levels. She noted the organization would be hosting fundraising events with
raffles that require a resolution from the local governing body.

2019-33-A.

Zagel-Hamrick. That a resolution recognizing Embody as a nonprofit organization operating in the
community for the purpose of obtaining charitable gaming licenses be adopted as attached in Exhibit “A.”
Commissioner Zagel asked that Embody submit its IRS determination letter to the city for their files.
Yeas:
Nays:

2019-34.

Favale, Hamrick, Walters, Zagel and Seibold – 5
-0-

Final Reading of an ordinance to amend Section 9.57E of Chapter 93 of Title IX of the City Code pertaining to
fireworks regulations.
City Attorney Huff explained the ordinance is being amended to mirror the new state regulations limiting the
dates and times that consumer fireworks can be used.

2019-34-A.

Zagel-Favale. That an ordinance to amend Section 9.57E of Chapter 93 of Title IX of the City Code
pertaining to fireworks regulations be adopted as attached in Exhibit “B.”
Yeas:
Nays:

2019-35.

Favale, Hamrick, Walters, Zagel and Seibold – 5
-0-

Introduction of an ordinance to amend Section 5.18 of Chapter 50 of Title V of the City Code pertaining to the
definition of front yard.
Zoning Administrator Mizikar reported the Planning Commission recommends changes to two ordinance
sections allowing covered front porches to encroach into the front yard setback with certain restrictions.

Proceedings of the East Grand Rapids City Commission
Regular Meeting Held February 18, 2019
Page 2

2019-35-A.

Walters-Hamrick. That an ordinance to amend Section 5.18 of Chapter 50 of Title V of the City Code
pertaining to the definition of front yard be introduced as attached in Exhibit “C.”
Yeas:
Nays:

2019-36.

2019-36-A.

Favale, Hamrick, Walters, Zagel and Seibold – 5
-0-

Introduction of an ordinance to amend Section 5.61 of Chapter 50 of Title V of the City Code outlining
encroachments into required yard setbacks.
Zagel-Hamrick. That an ordinance to amend Section 5.61 of Chapter 50 of Title V of the City Code
outlining encroachments of porches, decks and stoops be introduced as attached in Exhibit “D.”
Yeas:
Nays:

2019-37.

Favale, Hamrick, Walters, Zagel and Seibold – 5
-0-

Discussion of spring break meeting.
Commissioner Walters noted the school district has an event that starts at 7 pm on March 25, but this will likely
not conflict with the city commission meeting.

2019-37-A.

Walters-Favale. That the city commission meeting scheduled for Monday, April 1 be rescheduled to
Monday, March 25, 2019 at 6 p.m.
Yeas:
Nays:

2019-38.

Favale, Hamrick, Walters, Zagel and Seibold – 5
-0-

Zagel-Favale. To approve the consent agenda as follows:

2019-38-A.

Minutes of the special meeting held January 31, 2019.

2019-38-B.

Minutes of the regular meeting held February 4, 2019.

2019-38-C.

Payroll disbursements of $203,503.64; county and school disbursements of $168,631.65, and total
remaining disbursements of $772,982.66.

2019-38-D.

Advisory board and committee assignments as attached in Exhibit “E.”

2019-38-E.

Permission to seek bids for the list of grind and resurfacing projects outlined by the Acting City Manager
and approval of a contract with American Pavements, Inc of Plain City, Ohio for capesealing and microsurface treatments in the amount of $416,000.

2019-38-F.

Preliminary minutes of the Planning Commission meeting held January 8, 2019.

2019-38-G.

Preliminary minutes of the Parks & Recreation Commission meeting held January 14, 2019.
Yeas:
Nays:

Favale, Hamrick, Walters, Zagel and Seibold – 5
-0-

The meeting adjourned at 6:22 p.m., subject to the call of the Mayor until March 4, 2019.
____________________________________
Karen K. Brower, City Clerk
Attachments:

A
B
C
D
E

–
–
–
–
–

Resolution recognizing Embody as nonprofit
Ordinance amendment to Section 9.57E regarding fireworks regulations.
Ordinance amendment to Section 5.18 defining front yard
Ordinance amendment to Section 5.61 setting front porch encroachments
Advisory board and committee assignments

Attachments listed above are available for inspection at the office of the City Clerk.

AN ORDINANCE TO AMEND CODE SECTION 9.57E OF CHAPTER 93
OF TITLE IX OF THE CODE OF THE CITY OF EAST GRAND RAPIDS
THE CITY OF EAST GRAND RAPIDS ORDAINS:
Section 1.
Section 9.57E of Chapter 93 of Title IX of the Code of the City of East Grand Rapids is
amended in its entirety to read as follows:
No person shall:
*
E.

1.

*

*

(a)

Discharge, offer for sale, or possess any fireworks except the type and under the
conditions permitted by the Michigan Fireworks Safety Act (MCL 28.451 et seq.);

(b)

Ignite, discharge, or use consumer fireworks, as defined in the Michigan Fireworks
Safety Act (MCL 28.451 et seq.);
i.

on any day other than the following days: On December 31, after 11:00 a.m.
and until 1:00 a.m. on January 1; on the Saturday and Sunday immediately
preceding Memorial Day after 11:00 a.m. and until 11:45 p.m. on each of
those days; on June 29 to July 4 after 11:00 a.m. and until 11:45 p.m. on each
of those days; on July 5, if July 5 is a Friday or Saturday, after 11:00 a.m. and
until 11:45 p.m.; and on the Saturday and Sunday immediately preceding
Labor Day, after 11:00 a.m. and until 11:45 p.m. on each of those days;

ii.

on public or school property, without the express permission of the City or a
permit from the City granting such permission to do so; or

iii.

on church property or the property of another, without express permission
from the property owner.

(c)

Ignite, discharge, or use consumer fireworks, or low-impact fireworks, as defined in
the Michigan Fireworks Safety Act (MCL 28.451 et seq.), while under the influence of
alcoholic liquor, a controlled substance, or a combination of alcoholic liquor and a
controlled substance, as the terms are defined in the Michigan Motor Vehicle Code
(MCL 257.1 et seq.).

(d)

Sell consumer fireworks to an individual who is less than 18 years of age.

A person who is guilty of a violation of this subjection is responsible for a civil infraction punishable
by a fine of $1,000. $500 of the fine collected under this Ordinance shall be remitted to the East
Grand Rapids Department of Public Safety which is responsible for enforcing the Ordinance.
Section 2.

This Ordinance shall be effective on

, 2019.

Section 3.
This Ordinance shall be published in full pursuant to the provisions of Chapter VII, Section
7.5 of the Charter of the City of East Grand Rapids.
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AN ORDINANCE TO AMEND SECTION 5.18 OF CHAPTER 50 OF TITLE V OF THE
CODE OF THE CITY OF EAST GRAND RAPIDS
THE CITY OF EAST GRAND RAPIDS ORDAINS:
Section 1.
The definition of “Yard, Front” under “Yard” in Section 5.18 of Chapter 50 of
Title V of the Code of the City of East Grand Rapids is amended in its entirety to read as
follows:
A. Yard, Front. The space extending the full width of the lot, the depth of which is the
shortest horizontal distance between the front lot line and the nearest wall of the principal
structure (not including a covered porch, deck or patio attached to it).
Section 2.

This ordinance shall be effective on _______, 2019.

Section 3.
This ordinance shall be published in full pursuant to the provisions of Chapter
VII, Section 7.5 of the Charter of the City of East Grand Rapids.
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AN ORDINANCE TO AMEND SECTION 5.61 OF CHAPTER 50 OF TITLE V OF THE
CODE OF THE CITY OF EAST GRAND RAPIDS
THE CITY OF EAST GRAND RAPIDS ORDAINS:
Section 1.
Section 5.61 of Chapter 50 of Title V of the Code of the City of East Grand
Rapids is amended in its entirety to read as follows:
Section 5.61

Encroachments into Required Yard Setbacks

The following elements and appurtenances may encroach into or over a required yard setback as
provided in Table 5.61:
Table 5.61 Encroachments into Required Yard Setbacks
Allowed Encroachment into a Setback
Type
Front Yard
Side Yard
Rear Yard
Accessory
structures,
residential,
See Section 5.70
detached
Least encroachment necessary to meet state or federal
Accessible ramps, wheelchair lifts and
requirements, but no more than 8 ft.; must maintain a 3-foot
similar structures
side yard setback
3 ft.
3 ft.
Air conditioning units, generators and
None
1
other mechanical equipment
No more than 5 ft. from the building
Arbors, trellises and pergolas (attached
to principal building)
6 ft.
3 ft.
10 ft.
Awnings and canopies
Balconies
5 ft.
None
10 ft.
Bay windows
3 ft.
3 ft.
3 ft.
Chimneys
3 ft.
3 ft.
3 ft.
Eaves and gutters
1 foot
1 foot
1 foot
Fences and walls
See Section 8.61 of the City Code of Ordinances
Flagpoles
Permitted up to 6 ft. from all lot lines
Light poles (not including groundPermitted up to 6 ft. from all lot lines
mounted lights)
Paved patios and similar at-grade
Up to 3 ft. from a Up to 3 ft. from a
structures (not including driveways and
10 ft.
side lot line
rear lot line
sidewalks), un-roofed and unenclosed
Porches, decks and stoops, uncovered
6 ft.
3 ft.
10 ft.
and unenclosed 2
6 ft., or 20% of
Porches, decks and stoops, covered but
required
setback,
None
None
unenclosed3
(whichever is less)
Signs
See City Code Chapter 83
Stairways (not including steps to main
None
3 ft.
10 ft.
floor entry) and below-grade stairwells

Table 5.61 Encroachments into Required Yard Setbacks
Allowed Encroachment into a Setback
Type
Front Yard
Side Yard
Rear Yard
Swing sets and similar play structures
Up to 3 ft. from a Up to 3 ft. from a
None
(attached)
side lot line
rear lot line
Window wells and egress windows,
3 ft.
3 ft.
3 ft.
below grade
Footnotes:
1

See Section 5.68 for screening requirements.
Any covered or roofed porch, deck, patio, stoop or similar structure shall be considered part of the principal building and shall comply with the
required setbacks for the principal building, except for covered or roofed porches, decks, stoops, or similar structures in the front of the house.
3 There shall be no walls, windows, or screens. A railing, not exceeding 36 inches in height measured from the floor of the porch, shall be
permitted; provided, it shall comprise individual spokes or slats evenly spaced and not more than 50 percent opaque on all sides.

2

Section 2.

This Ordinance shall be effective on _______, 2019.

Section 3.
Notice of adoption of this Ordinance shall be published within 10 days of
enactment by publication of a digest, summary, or statement of purpose of the ordinance as
provided in Chapter VII, Section 7.5 of the Charter of the City of East Grand Rapids.
NOTICE OF ADOPTION OF ORDINANCE BY THE CITY OF EAST GRAND RAPIDS:
Notice is hereby given that on March
, 2019, the City Commission of the City of
East Grand Rapids adopted an ordinance amending Section 5.61 of Chapter 50 of Title V of the
City Code. This Section contains a table dealing with encroachments into required yard
setbacks. In particular, the new Ordinance added provisions dealing with porches, decks, and
stoops. The full text of the Ordinance is available for inspection by and distribution to the public
at the Office of the City Clerk. No further or additional publication of this Ordinance is required
or contemplated.

CITY OF EAST GRAND RAPIDS
By:
Karen K. Brower, City Clerk
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CITY COMMISSION COMMITTEE APPOINTMENTS AS ASSIGNED BY THE MAYOR

2019
Finance
Hamrick
Zagel
Walters
Duncan (alt)

Infrastructure
Duncan
Hamrick
Miller

Personnel
Hamrick
Miller
Walters

effective 2/18/19

APPOINMENTS TO BOARDS AND COMMISSIONS AS RECOMMENDED BY THE MAYOR FOR CITY COMMISSION APPROVAL
Board Of
Review
Favale
Walters

Community
Foundation
Favale
Seibold
Walters

Parks & Rec.
Commission
Favale

Joint Facilities
Committee
Hamrick
Seibold
Zagel

Waste To
Energy
Miller

Library
Commission
Duncan

GVMC
Board
Donovan

RAPID/ITP
Seibold
Billardello *

GVBA
LaFave
Zagel

Ambulance Consortium
Donovan
Herald
Buikema (alt)

Seibold

Zagel

Favale

Hamrick

Duncan

EGRCF

Finance
Jt. Facilities
GVBA

Board of Review
Parks & Rec.

Finance
Infrastructure

Infrastructure
Library
CAC
SAC

Jt. Facilities

ITP

EGRCF

Personnel
Jt. Facilities

Finance (alt)

* Community member

Revised 2/4/2019

Planning
Commission
Miller

C.A.C.
Duncan

Superintendents
Advisory
Council
Duncan

Miller

Walters

Infrastructure
Finance
Personnel
Personnel
Planning
Board of Review
Waste to Energy
EGRCF

CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
(616) 949-2110
www.eastgr.org
KAREN BROWER
CITY CLERK

MEMORANDUM
TO:
FROM:
DATE:

Mayor and City Commissioners
Karen Brower, City Clerk
February 19, 2019

RE:

Meeting Dates

Attached is a list of meeting dates for FY 2019-20 for the City Commission, Planning Commission,
Finance Committee, Library Commission, the Parks & Recreation Commission and the Board of Review.
All meetings are scheduled to be held at the East Grand Rapids Community Center.
As required by City ordinance, this list will be posted on the bulletin board inside the vestibule at the
Community Center as a public notice.

______________________________
Doug LaFave, Acting City Manager

/9500
Attachment

CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506

COMMISSION MEETING DATES
FY 2019-20
CITY
COMMISSION
6:00 p.m.
07/01/19
07/15/19
08/05/19
08/19/19
09/02/19 *
09/16/19
10/07/19
10/21/19
11/04/19
11/18/19
12/02/19
12/16/19
01/06/20
01/20/20
02/03/20
02/17/20
03/02/20
03/16/20
04/06/20 #
04/20/20
05/04/20
05/18/20
06/01/20
06/15/20

Revised 2/18/19

FINANCE
COMMITTEE
7:30 a.m.

PLANNING
COMMISSION
5:30 p.m.

06/28/19
07/12/19
08/02/19
08/16/19
08/30/19
09/13/19
10/04/19
10/18/19
11/01/19
11/15/19
11/29/19
12/13/19
01/03/20
01/17/20
01/31/20
02/14/20
02/28/20
03/13/20
04/03/20 #
04/17/20
05/01/20
05/15/20
05/29/20
06/12/20

07/09/19
08/13/19
09/10/19
10/08/19
11/12/19 ^
12/10/19
01/14/20
02/11/20
03/10/20
04/14/20
05/12/20
06/09/20

BOARD
OF REVIEW

(see office for times)

07/16/19
12/10/19
03/03/20
03/09/20
03/10/20

LIBRARY
COMMISSION
7:00 p.m.
09/23/19
01/27/20
04/27/20

PARKS &
RECREATION
COMMISSION
6:00 p.m.
07/08/19
08/12/19
09/09/19
10/14/19
11/12/19 *^
12/09/19
01/13/20
02/10/20
03/09/20
04/13/20
05/11/20
06/08/20

* Rescheduled due to holiday
^ Room conflict PC/P&RC will need to be resolved
# Falls during Spring Break – may be rescheduled

CITY OF

EAST GRAND RAPIDS
750 LAKESIDE DRIVE SE • EAST GRAND RAPIDS, MICHIGAN 49506
(616) 940-4817

www.eastgr.org

DOUG LAFAVE
ASSISTANT CITY MANAGER

MEMORANDUM

TO:
FROM:
DATE:

Honorable Mayor and City Commissioners
Doug La Fave, Assistant City Manager
February 20, 2019

RE:

Money Purchase Plan Amendment

Action Requested: That the City Commission consider approval of the proposed amendment to the
City of East Grand Rapids Government Money Purchase Plan as proposed by legal counsel.
Background: The existing City of East Grand Rapids Government Money Purchase Plan considers
certain forms of stipend and bonus payments as earnings and therefore requires plan contribution
amounts to retirement accounts. The proposed amendment clarifies that one-time housing allowances
and moving expenses are not considered bonuses or stipends and therefore not considered earnings
with respect to required retirement account contributions.

CITY OF EAST GRAND RAPIDS
GOVERNMENTAL MONEY PURCHASE PLAN
1st Amendment
The City of East Grand Rapids Governmental Money Purchase Plan, as amended
and restated effective January 1, 2007, is hereby further amended as set forth below in
this amendment.
1.
Section VII.3 of the plan is amended to add a parenthetical to the end
thereof to read as follows:
(for clarification purposes, one-time housing allowances
and moving reimbursements shall not be considered
“Bonuses” or “Stipends” and shall not be included in
Earnings)

The plan is hereby amended as set forth above, effective January 1, 2019.
City of East Grand Rapids

By:
Date signed:
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