Statement of Impact per Section 5.406A(3)
The intent of our request for the proposed land division at 3115 Manhattan is to divide the existing lot
(~1.3 acres) into two lots of ~0.8 acres (Manhattan Ln) and ~0.5 acres (Reeds Lake Blvd), in accordance
with the city zone ordinances and Manhattan Meadows Association ordinances. Included in this request
is a survey of the proposed division, easement, legal description and environmental evaluation report.
This request is similar to the requested and approved division of land at 3131 Manhattan in 2013, an
adjacent property directly to the east of 3115 Manhattan.
Based on the above-identified information and similarities in the previous approved lot split request, we
do not foresee any adverse impact to adjacent properties. Moreover, the lot split will be consistent with
neighboring lot splits, in the past and existing on Manhattan Lane. It should be noted that the back lot
(~0.5 acres) on Reeds Lake will be larger than other neighboring back lots, past and current. Other back
lot splits, facing Reeds Lake Blvd have been smaller, approximately 0.3 acres. Although the lot split at
3131 Manhattan was approved in 2013, a hesitation was voiced, concerning the smaller size at 0.34
acres. So this request for 3115 Manhattan, resulting in larger sized lots, ~0.8 and ~0.5, should alleviate
that concern.
The preliminary environmental report does indicate the presence of wetlands. If a new property owner
decided to build on the back lot, a DEQ permit would be required.

DECLARATION OF UTILITY EASEMENT
This Declaration of Utility Easement (“Declaration”) is entered into and shall have an
effective date of March __, 2019, by Jennifer Smith Kohler and Christopher Douglas
Kohler, wife and husband (collectively, the “Owners”).
FACTUAL BACKGROUND
A. The Owners are the Owner of the real property located in the City of East Grand
Rapids, County of Kent, State of Michigan, described as follows: (the “Property”)
Lot 13, Manhattan Meadows, an Addition to the City of East Grand
Rapids, Kent County, Michigan, as recorded in Liver 66 of Plats,
Page 20.
Commonly known as: 3115 Manhattan Lane SE, East Grand Rapids, MI
49506
Tax Parcel # 41-14-34-276-008
B. The Owners intend to divide the Property into two parcels as shown and
described on the Exhibit A attached hereto.
C. It is the intent and purpose of this Declaration to provide and establish an
easement for underground utilities, including, but not limited to, water lines,
sewer lines, electric, telephone, gas, cable TV, and related appurtenances, such
as, conduit, junction boxes, and transformers to be used by the City of East
Grand Rapids, the County of Kent and any other public or private utility company
providing usual utility service to Parcel B (defined below)(collectively, “Utilities”).
D. The easement established by this Declaration will service the newly created
parcel.

DECLARATION
1. Burdened Property. Owners are the owners of a parcel of property in the City of
East Grand Rapids, Kent County, Michigan, shown and described as Parcel A on
the attached Exhibit A. (“Parcel A”).
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2. Benefited Property. Owners are the owners of a parcel of property in the City of
East Grand Rapids, Kent County, Michigan, shown and described as Parcel B on
the attached Exhibit A (“Parcel B”).
3. Grant of Easement. In consideration of the foregoing, the Owner hereby
declares and grants a perpetual, non-exclusive easement for the benefit of
Parcel B as shown and described on Exhibit A for the installation, operation,
maintenance, repair or replacement of the aforesaid utilities to the Utilities having
the authority and license to operate such utilities over that portion of Parcel A
depicted as “10’ UTILITY EASEMENT” and legally described on the attached
Exhibit A (“Easement Area”). The Easement Area is described as follows:
4. Easement Maintenance. Each Utility shall have the right to enter upon the
Easement Area for the purposes of maintenance, repair or replacement of their
particular utility. If in the exercise of the foregoing responsibility the Utility
disturbs the Easement Area, that Utility shall be responsible for all necessary
restoration, including reseeding grass areas and repaving paved areas.
5. Restrictions. No buildings or improvements shall be placed within the
Easement Area which would interfere with the function of the aforesaid utilities or
would limit access to the Easement Area. Surface improvements, i.e., lawns,
landscaping, sprinkling systems, and public streets and sidewalks may be
installed in the Easement Area.
6. Interest in Realty/ Binding Effect. The rights, benefits, obligations and burdens
set forth in this Declaration shall run with the land and be binding upon the
Owners of Parcel A and Parcel B and the Utilities who make use of the
Easement Area, as well as their respective heirs, successors and assigns
7. Entire Agreement. This Declaration and all exhibits constitute the entire
agreement between the parties with respect to the subject matter of this
Declaration. This Declaration may not be modified except by a written document
signed by the owners of Parcel A and Parcel B, the City of East Grand Rapids,
and each of the individual Utilities.
8. Notices. All notices required or given under this Declaration shall be in writing
and either delivered personally or mailed by regular mail addressed to the party
being notified at its address specified above or at such other address as that
party or its successor in interest shall direct by written notice. Mailed notices
shall be effective upon mailing.
9. Governing Laws. This Declaration shall be governed in all respects by
Michigan law.
10. Severability. The unenforceability of any term of this Declaration shall not affect
the enforceability of any of the remaining terms contained in this Declaration.
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11. Transfer Taxes. This Declaration is exempt from transfer taxes pursuant to
MCL 207.505(a) and MCL 207.526(a).
No Title Opinion Rendered. This instrument has been prepared solely on information
provided to the drafter who makes no warranty as to either the state of the title or
correctness of the information furnished.
Owners:
Witnesses

Christopher Douglas Kohler

_________________________
Jennifer Smith Kohler
_________________________
STATE OF MICHIGAN
KENT COUNTY

)
)

Acknowledged before me in Kent County, Michigan on the _____ day of March 2019 by
Christopher Douglas Koher and Jennifer Smith Kohler.
/s/__________________________________
Phillip B. Slot
Notary public, State of Michigan, County of Kent.
My commission expires October 2, 2024.

Drafted by and when recorded return to:
Phillip B. Slot, Esq.
Slot Law Group, PLLC
77 Monroe Center NW, Suite 700
Grand Rapids, MI 49503
(616) 288-0181; pslot@slotlaw.com
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March 7, 2019
Sent Via Email
Mr. Chris Kohler
1300 W. Fletcher 1E
Chicago, IL 60657

King & MacGregor
Environmental,
Inc.

Re:

Preliminary Wetland Evaluation – 3115 Manhattan Lane – Parcel B

Dear Mr. Kohler:
Pursuant to your request, on February 15, 2019, we conducted a preliminary wetland
evaluation on the above-referenced site. The intent of this report is to provide a
description of the approximate location and character of the wetland areas identified
within the subject parcel and an opinion as to the possible jurisdiction of the Michigan
Department of Environmental Quality (MDEQ) over wetland areas identified on-site.
The methods used to conduct this wetland evaluation are consistent with our
understanding of the procedures and general practices used by the MDEQ and the U.S.
Army Corps of Engineers Wetlands Delineation Methodology. Our evaluation included
review of in-office information including the national Web Soil Survey (Figure 1), National
Wetlands Inventory mapping (Figure 2) and aerial photography. Figure 3 depicts the
approximate location of the wetland area encountered on site.
The subject parcel split totals approximately 0.5 acres in size. It is located with frontage
on Reeds Lake Boulevard at the north end of the parcel at 3115 Manhattan Lane, East
Grand Rapids, Kent County, Michigan. Several inches of snow covered the ground
during at the time of this evaluation.
Wetland Area
The wetland identified on the subject site is consists of forested, scrub-shrub and
emergent wetland. It covers a majority of the subject site. Standing, frozen water was
observed under snow cover. The vegetation identified in this area included species such
as maple, cottonwood, green ash, willow, American elm, gray and silky dogwood,
buckthorn and lake sedge. The soils are described in the national Web Soil Survey as
Udorthents and Urban land, both well drained soils. Soils were not observed at the time
of the evaluation but are not likely consistent with this description due to the standing
water and vegetation observed.

2520 Woodmeadow SE
Grand Rapids, MI 49546
Phone: 616/957-1231
Fax: 616/957-2198

43050 Ford Road, Suite 130
Canton, MI 48187
Phone: 734/354-0594
Fax: 734/354-0593

162 Kuivila Road
Crystal Falls, MI 49920
Phone: 906/367-0171
email: kme@king-macgregor.com

Upland Area
The upland area on the subject site begins on the slope along the west side of the site.
The vegetation identified in this area included vegetation such as green ash, gray
dogwood and hawthorne. There was no evidence of standing water in the upland area.
MDEQ Jurisdiction/Regulatory Discussion
In order for the MDEQ to have regulatory authority over a wetland, the wetland must be
within 500 feet of a lake, pond and/or stream, have a direct surface water connection to
a lake, pond and/or stream, or be greater than 5 acres in size. The on-site wetland is
part of a larger wetland complex that is within 500 feet of Reeds Lake and therefore
would be considered regulated by MDEQ.
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A wetland boundary delineation, during the growing season, and a survey of the
wetland boundary flagging should be conducted to specifically locate and determine
the exact size and location of the wetland on-site.
A permit must be obtained from the MDEQ prior to conducting most filling, dredging
and/or draining activities or maintaining a use of a regulated wetland.
Please be advised the information provided in this report is a professional opinion.
The ultimate decision on wetland boundary locations and jurisdiction thereof rests with
the MDEQ and, in some cases, the Federal government. Therefore, there may be
adjustments to boundaries based upon review of a regulatory agency. An agency
evaluation can vary, depending on various factors including, but not limited to,
experience of the agency representative making the evaluation and the season of the
year. In addition, the physical characteristics of the site can change with time,
depending on the weather, vegetation patterns, drainage, activities on adjacent
parcels, or other events. Any of these factors can change the nature/extent of
wetlands on the site. We recommend the MDEQ be requested to confirm our wetland
boundaries and jurisdictional opinion. This report does not address any local
ordinances that may apply to this site.
Thank you for the opportunity to provide this wetland evaluation. If you have any
questions, please contact me at your convenience.

Sincerely,

King & MacGregor Environmental, Inc.
John R. Vigna
Enclosures
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Map Symbol Soil Map Unit Name
Soil Drainage Class
75
Udorthents, loamy
mod. well drained or well drained
82B
Urban land-Perrinton complex, 0-8% slopes urban land mixed with well drained

Wetland Classification
PFO1A
Palustrine, Forested, Broad-Leaved Deciduous, Temporarily Flooded
PUBF
Palustrine, Unconsolidated Bottom, Semipermanently Flooded

